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From: Hoyt, Steve

To: Aaron.Farmer@OhioAttorneyGeneral.gov; r5ardreporting; Foley, Patrick; eescdcopy.enrd@usdoj.gov; Karen
Granata; Kavalec, James; RefineryCD@ERG.com; Grubb, Christopher; Letuchy, Alexandra;
wagner.william@epa.gov; McAuliffe, Mary; Loukeris, Constantinos; john.paulian@epa.ohio.gov;
Philip.Stiff@toledo.oh.gov; Peter.Park@toledo.oh.gov; Galinsky, Virginia

Cc: Gillen, Des; G TOL Consent Decree

Subject: BP-Husky Consent Decree - Final QQQ Notice
Date: Tuesday, February 14, 2023 10:00:37 AM
Attachments: BPH CD Final QQQ Notice.pdf

Hello,

In accordance with Part VI.C Paragraph 34 of the BP Products North America Inc. and BP-Husky
Refining LLC Consent Decree, attached is the Final QQQ Notice. If you have any questions regarding
this submittal please contact me.

Thank you,

Steve Hoyt

Sr. Environmental Advisor

BP-Husky Refining LLC

Operated by BP Products North America Inc.
Radio: 14A

Phone: 567-698-4768

Cell: 419-450-8276

steven.hoyt@bp.com
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bp
February 13, 2023

Husky

Des Gillen

President
As to the United States:

i BP-Husky Refining LLC
eescdcopy.enrd@usdoj.gov usky Refining

Re: DJ # 90-5-2-1-09244/2 4001 Cedar Point Road
As to EPA Headquarters:

foley.patrick@epa.gov RefineryCD@ERG.com

As to EPA Region 5:

loukeris.constantinos@epa.gov mcauliffe.mary@epa.gov
rSardreporting@epa.gov galinsky.virginia@epa.gov
letuchy.alexandra@epa.gov grubb.christopher@epa.gov

As to the State of Ohio:

Aaron.Farmer@OhioAGO.gov John.Paulian@epa.ohio.gov
Philip.Stiff@toledo.oh.gov Peter.Park@toledo.oh.gov
Karen.Granata@toledo.oh.gov

Re: United States of America, et.al. v. BP Products North America Inc. and BP-
Husky Refining LLC
Northern District of Ohio, Western Division
Civil Action No. 3:20CV190
Consent Decree: Final QQQ Notice

NO USEPA ACTION REQUIRED: Information is being submitted for information
purposes only.

In accordance with Part VI.C q] 34 of the referenced Consent Decree, attached is the Final
QQQ Notice.
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| certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. | am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.

Regards,

DocuSigned by:

Jacol Sicfurt
AEADBA3B3555413...
Jacob Siefert (as Delegate of Authority to Des Gillen)
HSE&C Senior Manager
Toledo, BP Products North America Inc.

cc: Refinery Manager
BPH Toledo Refinery
des.gillen@se1.bp.com

HSE&C Senior Manager
BPH Toledo Refinery
jacob.siefert@bp.com

Senior Counsel — US HSSE & Refining
BP America Inc.
jessica.gonzalez@bp.com

BPH Toledo Refinery
gtolconsentdecree@bp.com

Attachment

Page 2 of 4
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1. NSPS QQQ Audit Corrective Actions

a. QQQ Audit - CD Section VI.C - 29 - {32

The Defendants shall conduct and complete an audit (“QQQ Audit”) of the Toledo Refinery’s
compliance with Subpart QQQ of the NSPS, promulgated at 40 C.F.R. Part 60, Subpart QQQ
(“NSPS Subpart QQQ”"). The Defendants shall complete the QQQ Audit by the later of
September 30, 2019 or 30 Days after the Effective Date.

A final report detailing the findings and conclusions of the QQQ Audit shall be submitted to
EPA within ninety (90) Days of completing the QQQ Audit (the “QQQ Audit Report”).

An audit of the Refinery’s compliance with NSPS Subpart QQQ (the “QQQ Audit”) was
completed by Environmental Resource Management (ERM), a third-party contractor, on April
22, 2020. A final report detailing the findings and conclusions of the QQQ Audit was submitted
on July 21, 2020, within ninety (90) Days of completing the QQQ Audit (the “QQQ Audit
Report”).

b. QQQ Audit Report Corrective Action Plan — CD Section VI.C |33

The QQQ Audit Report shall also include a corrective action plan specifying all projects
necessary to bring the applicable parts of the Refinery into compliance with NSPS Subpart
QQQ. The corrective action plan shall include an implementation schedule. In the event that
further work is required to determine the appropriate corrective action, the QQQ Audit Report
shall include an explanation of the additional work and a proposed schedule for completing
both the additional work and the chosen corrective action.

The QQQ Audit Report included a corrective action plan and proposed implementation
schedule. The report was completed on April 22, 2020, and submitted to USEPA on July 21,
2020. Comments were not received from USEPA or Ohio EPA on the corrective action plan and
proposed implementation schedule. As of 12/28/2022, the Refinery had completed all items
included in the corrective action plan consistent with the timeline in the implementation
schedule. A final action plan is attached to this notification.

c. QQQ Compliance Plan Beyond 2 Years— CD Section VI.C - {33

If the compliance plan extends for more than two years after the date of the QQQ Audit Report,
the Defendants shall submit progress reports every two years until all corrective actions have
been completed. These progress reports may be included as part of the Semi-Annual Reports
required pursuant to Section IX of the Consent Decree.

The compliance plan and all corrective actions are complete. Therefore, biennial progress
reports are not required by the Consent Decree.

Page 3 of 4
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d. QQQ Final QQQ Notice — CD Section VI.C - {135

Within sixty (60) Days of completing all corrective actions identified in the QQQ Audit Report’s
corrective action plan, the Defendants shall submit a written report (hereinafter the “Final QQQ
Notice”) to EPA, confirming that the Defendants have completed all corrective actions required
by the QQQ Audit Report.

All corrective actions identified in the corrective action plan have been completed as of
12/28/2022, as required by the implementation schedule. This notice serves as the written
report (the “Final QQQ Notice”), and it is being submitted to USEPA within sixty (60) days of
completion of the work required by the corrective action plan.

e. QQQ Inspection and Monitoring — CD Section VI.C- 136

Beginning no later than the Effective Date, the Defendants shall conduct semi-annual
inspections of the unburied portions of sewer lines in the process wastewater system at the
Toledo Refinery that are subject to NSPS Subpart QQQ, including vent pipes and cleanouts, as
required by 40 CFR § 60.692-2(c), for indications of cracks, gaps, or other problems that could
result in VOC emissions. For cleanouts and manholes, these inspections shall also ensure that
each cleanout cover and manhole cover is securely in place and has a tight seal around the
edge. Whenever cracks, gaps, or other problems that could result in VOC emissions are
detected during these semi-annual inspections, repairs shall be made as soon as practicable,
but not later than 15 Days after identification, except as provided in 40 C.F.R. § 60.692-6.

Semi-annual inspections of the unburied portions of sewer lines in the process wastewater
system that are subject to NSPS Subpart QQQ, including vent pipes and cleanouts, as required
by 40 CFR § 60.692-2(c), for indications of cracks, gaps, or other problems that could result in
VOC emissions are being conducted. These inspections include work to confirm that each
cleanout cover and manhole cover is securely in place and equipped with a tight seal.

Page 4 of 4
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Attachment

QQQ Corrective Action Plan

Audit Finding # Audit Finding Project Description/Area Corrective Action Corrected Date
Added two downstream manholes to QQQ
Coker Gas Plant 9/30/2020
okeras Fan Management Program. All catch basins and e
safety shower drain meet QQQ design criteria.
Sewer components need to be added to four different QQQ Coker 3 service area Added three drain hubs and one catch basin to 9/30/2020
1a affected facilities currently in the BPH QQQ management QQQ management program.
program so the full boundaries of the afftected facilities are Added components to QQQ management
appropriate'v designated. NHT Feed and Desalter area program. Equped three drain hubs, one (]_) area 12/31/2021
drain with water seal insets.
Components in management program. New
East Flare KO Pumps equipment was not yet in service at time of the No Action
QQQ audit.
Se:c/er cor?pc?lr}t?nts need tlo t.)e ahdded to two different QQQ Hydrogen/Utilities Area Accepted QQQ applicability. Egipped three (3)
affected facilities currently .m the BPHQQQ mana.g.er.nent area drains, seven (7) hub drains, and one (1) 12/28/2022
program, so the full boundaries of the afftected facilities are L .
1b ) _ o catch basin with water seal inserts.
appropriately designated or modificationcost tests need to be
performed to document whether changes were significant No action, drains flow into a catch basin in the
enough to trigger the 7% NSPS modification cost test threshold. Desalter make-up pumps existing configuration constructed prior to May 4, 12/31/2020
1987.
Removed from QQQ Management Program.
Flare Gas Recovery Notified EPA via submittal of Audit Response 7/21/2020
Report
BPH inadvertently included three QQQ affected facilities in its Removed from QQQ Management Program.
1c QQQ management program that were never subject to QQQ BGOT Recycle Gas Compressor |Notified EPA via submittal of Audit Response 7/21/2020
applicability. Report
Removed from QQQ Management Program.
Fresh Acid Tank Notified EPA via submittal of Audit Response 7/21/2020
Report
One project previously determined non applicable to QQQ (2015
Applicability Assessment Report) was determined applicable in
this audit. (1993 Benzene Stripper Project), The boundaries of .
1d s audit. ( > Benz 'PPET O] ) pou I Benzene Stripper 12/28/2022
the affected facility will add approximately 14 drain hubs, 4 clean )
. Added components to management program. Six
outs, 10 catch basins and 5 manholes to the current QQQ . . .
(6) downstream catch basins were equipped with
management program. .
water seal inserts.
Documentation provided to verify monthly water level Reformer 3 underground piping schedule
measurements taken at manholes in the Reformer #3 unit and elevations show that all drain condensate lines
2 surem 't mannotes ! ' dnit an Reformer 3 vations show th ' concensate | 11/31/2020
the East Tank farm was insufficient to conclude that active drains and shower drain lines are below designed
had a sufficient water seal. manhole water level. Designed manhole water
level is verified monthly by inspection.
The semiannual unburied sewer inspections were not
documented. The inspection log sheets do not include a place to
note inspection of the short lengths of above-ground piping
(unburied sewer) at the lift stations, the overhead line from the
oil-water separators to the slop oil tanks, and the line from the . .
3 P P . Unburied sewer lines 6/30/2020
slop tanks back to the process area. The wastewater operation
preforms daily line walks and any leaks of the line to the slop
tank would be noted and corrected. The line from the slop tank ) )
. Added nomenclature "unburied sewer lines" to
back to the process would be noted by personnel driving to the ] ) ) )
inspection sheets for all lift stations. Added Slop
wastewater treatment plant. ; ;
Oil return line to QQQ Managemet Plan.
Added area drains to management program.
4 Drains from slop oil tanks 79 and 697 do not have water seal. Slop Oil Tanks Both area drains were equipped with water seal 12/31/2021
inserts.
Tanks 79 and 697 are internal floating roof tanks
and are not subject to the separator floating roof
The total gap area for the slop oil tanks 79 and 697 were not inspection guidelines outlined in 40 CFR 60.693-
5 gap i cluded in insp ection reports Slop Oil Tanks (Gap) 2(a)(1)(ii)(B). 40 CFR 60.692-3(d) allows for an No Action
P pores. exemption of tanks 79 and 697 (slop oil tanks)
from this Subpart. Tanks are managed under the
regulatory guidelines and inspection criteria of 40
CFR, (Kb) 60.113b.
In all cases, the covers did have a tight seal
because at least 1 latch on each cover was
Approximately, one-third of the hatches on the 90-degree ! verw
| latched. All latches observed as unlatched by
channel and oil water separator were not fully latched. The auditor were latched at the time of inspection
6 facility may be able to demonstrate that the latching of at least WWTU Hatches . i . P ) 7/21/2019
. . . . BP-Husky will emphasize the importance to
the two latches opposite the hinge of the hatch provides a tight .
seal Operators on the correct closed position for all
' access hatches not in active service. Latches are
not necessary to maintain a tight seal on these
gasketed hatches.
The slop oil channel (formerly the skimmer on the three bays This area was covered with a temporary plastic
that are out of service) at the end of the secondary oil water cover while a permanent sealed cover was being
separator is not covered. The channel is used to move oil from ;
7 par: . o . Secondary Slop Oil Channel  [designed. The permanent sealed cover was 1/20/2020
the adjacent in-service oil skimmers to the underground conduit installed on the slop oil trough on January 20,
to the slop oil pumps. The uncovered portion is approximately 8 2020 and has been added to the QQQ.
feet in length, 1-foot width. Management Program.
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Attachment

QQQ Corrective Action Plan

Audit Finding #

Audit Finding

Project Description/Area

Corrective Action

Corrected Date

New individual drain systems were installed as part of the flare
gas recovery, west flare knock-out and seal drain, and TFO
projects. A certification of necessary equipment to meet the
standard was supplied for the TFO project, but the submittal did
not include the information regarding the initial inspection. No
certification that the necessary equipment was installed or that
the initial inspection had been carried out for the flare gas
recovery and west flare knock-out could be located. The flare gas
recovery and TFO projects were subject to PTI air permitting.
Submittal of the notification of date of construction, and actual
date of initial startup could not be verified for the above-
mentioned projects. Reports to Air Services for the projects with
air permitting PTI were not evident, but there may be a startup
date inserted into the Profile in Air Services. Initial startup would
be when the individual drain hub becomes an "Active drain",
defined as receiving refinery wastewater from a process unit.
The above-mentioned projects do not appear to require the
notification that an alternate standard for an individual drain
system or oil-water separator was necessary, but the
notifications available do not indicate that this aspect of QQQ
notifications has been considered.

Flare Gas Recovery, West Flare,
TFO

BP-Husky will add specific QQQ language in
future Air PTI startup notifications that certifies
all necessary equipment was installed and initial
inspections have been completed. For all future
projects that trigger NSPS Subpart QQQ, BP-
Husky will use the MOC and IRIS systems to
ensure all startup certifications are completed
within the designated time frame prior to
closing/completing the project within the
system.

7/21/2020

Modified QQQ subject equipment was installed as part of the
BGOT recycle gas compressor, flare gas recovery, east flare KO
drum pumps and WWTU 18" sewer reroute projects. The
construction notification (at least 60 days prior) would have been
submitted by way of the PTI application for the BGOT and flare
gas recovery projects. An air permitting PTI was not required for
the east flare KO drum and WWTU 18"sewer reroute projects.
There was no documentation to show a construction notification
was submitted regarding the QQQ modified equipment.

BGOT, Flare Gas Recovery, East
Flare KO, 18' Reroute

For all future projects that trigger NSPS Subpart
QQQ, BP-Husky will use the MOC system to
ensure all construction notifications are
completed at least 60 days prior to construction.
BP-Husky will continue to use the Air PTI process
as notification for QQQ regulated construction
notifications that require an Air Permit.

Local rule OAC 3745-42 requires a Water PTI for
all projects requiring a modification or addition of
sewer lines and components. BP-Husky will use
the MOC system to ensure all construction
notifications are completed within the time
frame for projects that trigger QQQ and a Water
PTI. The submitted ERM Report shall serve as
notification of any missed construction
notification.

7/21/2020

10

Semiannual reports representing the June 27, 2015 and April 20,
2019 overflow events from the sewer collection system into the
South Impoundment as "other problems identified that could
result in VOC emissions" (40 CFR 60.698) meeting the 40 CFR
60.2 definition of a drain system “malfunction” were not
available.

South Pond

The ERM Report shall serve as notification of the
two aforementioned overflow events causing
collection of wastewater within the South Pond
Impoundment Basin. BP-Husky has updated the
Refinery’s QQQ Procedure to capture South Pond
influent events on Semiannual Reports. On the
rare occasion of a future malfunction and
overflow of wastewater into South Pond, BP-
Husky will document the event in the following
semi-annual report.

7/21/2020
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Husky

Des Gillen

President

BP-Husky Refining LLC
4001 Cedar Point Road
Oregon, OH 43616

P 567.698.4529

F 419.698.6150

February 10, 2023

During my absence from the refinery (BP-Husky Refining), from February 13, 2023,
through February 15, 2023, Jacob Siefert will have my delegation of authority.

For this period specified, my delegate has my authority for both BP Products NA and
BP Husky Refining LLC, for individual transactions and contracts for services. My
delegate will copy me on actions taken during my absence.

My delegate will have responsibility for the overall operation of the Toledo Refinery and
will serve during this time as the “Responsible Official” as defined in OAC Rule 3745-
77-01(JJ) for certifying environmental reports. The BP Toledo Refinery (Facility ID: 04-
48-02-0007) meets the criteria outlined in Rule 77-01(JJ) (1) (a) for delegation of this
authorization.

Des Gillen
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From: Loth, Cameron

To: Aaron.Farmer@OhioAttorneyGeneral.gov; r5ardreporting; Foley, Patrick; eescdcopy.enrd@usdoj.gov; Karen
Granata; james.kavalec; Refinerycd; Grubb, Christopher; Letuchy, Alexandra; Wagner, William; McAuliffe, Mary;
Loukeris, Constantinos; john.paulian@epa.ohio.gov; Philip.Stiff@toledo.oh.gov; Park, Peter; Galinsky, Virginia

Cc: Gillen, Des; Siefert, Jacob D; Gonzalez, Jessica L; G TOL Consent Decree
Subject: BP-Husky Refining CD Annual LDAR Report - DJ # 90-5-2-1-09244/2
Date: Tuesday, January 31, 2023 12:34:49 PM

Attachments: image001.png

2022 Annual CD LDAR Report.docx.pdf

Hello,
Attached is the Annual LDAR Report for BP-Husky Refining LLC.

Kind Regards,
Cameron Loth
Senior environmental engineer

bp

Direct: +1 (567) 698 4833
cameron.loth@bp.com

e er
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Husky

January 31, 2023 Des Gillen

President

BP-Husky Refining LLC

4001 Cedar Point Road

Oregon, OH 43616
As to the United States: P 567.698.4529
eescdcopy.enrd@usdoj.gov

Re: DJ # 90-5-2-1-09244/2

As to EPA Headquarters:

foley.patrick@epa.gov RefineryCD@ERG.com

As to EPA Region 5:

loukeris.constantinos@epa.gov mcauliffe.mary@epa.gov
wagner.william@epa.gov galinsky.virginia@epa.gov
letuchy.alexandra@epa.gov grubb.christopher@epa.gov
rbardreporting@epa.gov

As to the State of Ohio:

Aaron.Farmer@OhioAGO.gov John.Paulian@epa.ohio.gov
Philip.Stiff@toledo.oh.gov Peter.Park@toledo.oh.gov

Karen.Granata@toledo.oh.gov

Re: United States of America, et.al. v. BP Products North America Inc. and
BP-Husky Refining LLC
Northern District of Ohio, Western Division
Civil Action No. 3:20CV190
2022 Annual LDAR Compliance Status Report

NO EPA ACTION REQUIRED: Information is being submitted for information
purposes only.

In accordance with Part IX and Appendix A, Part N, 1 34-36 of the referenced
Consent Decree, attached is the LDAR compliance status report.
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| certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering the information, the information
submitted is, to the best of my knowledge and belief, true, accurate, and complete.
| am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.

To the best of my knowledge, after due inquiry, there remains in inventory at the
Toledo Refinery no replacement valves or valve packing for Covered Equipment,
other than (i) those that meet the definition of ‘Certified Low-Leaking Valve” and/or
‘Certified Low- Leaking Valve Packing Technology,’ or (ii) valves for which a
Commercial Unavailability determination is applicable, pursuant to Paragraph 20
hereof.

Regards,

DocuSigned by:

Des Gilles

90F20640AD13450...

Des Gillen
President - BP-Husky Refining LLC

CC: Refinery Manager
BPH Toledo Refinery
des.gillen@sel.bp.com

HSE&C Senior Manager
BPH Toledo Refinery
jacob.siefert@bp.com

Senior Counsel — US HSSE & Refining
BP America Inc.
jessica.gonzalez@bp.com

BPH Toledo Refinery
gtolconsentdecree@bp.com
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Consent Decree Annual LDAR Compliance Status Report

Introduction:

The purpose of this document is to fulfil the Appendix A, Part N, 1 34-36 LDAR reporting
requirements of the BP-Husky Refining LLC (BPH) Consent Decree. This report covers the
time period of January 1, 2022, through December 31, 2022. Until termination of this
Consent Decree, each subsequent report will be due on January 315 and will cover the prior
2 half years.

Report Outline

The format of this report follows a process where Paragraphs from the Consent Decree
which include reporting requirements for BPH are quoted in a text box, followed by a
statement of applicability and reporting as appropriate.
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BP-Husky Refining LLC
Consent Decree Annual LDAR Compliance Status Report
Page 1

I.  Compliance Status Reports

On the dates and for the time periods set forth in Paragraph 35 of this Appendix, the
Defendants shall submit, in the manner set forth in Section IX (Reporting Requirements)
of the Consent Decree, a Compliance Status Report regarding compliance with this LDAR
Program. The Compliance Status Report shall include the following information with
respect to the relevant reporting period:

Il.  LDAR Personnel — Appendix A, Part N: Reporting Y 34.a.

The number of personnel assigned to LDAR functions at the Toledo Refinery and the
percentage of time each person dedicated to performing his/her LDAR functions;

The Job Title of the individuals with LDAR responsibilities at the Toledo Refinery have
been provided in the following table. The table includes individuals responsible for day-
to-day LDAR compliance, including tagging, monitoring, administration, quality
assurance, & quality control. The table does not include individuals that are responsible
for purchasing, operating, or maintaining LDAR equipment.

Company Number
Pers?)fnnel Job Title Time Dedicated (%)

BP 1 LDAR Coordinator 80
Contractor 1 LDAR Site Supervisor 95
Contractor 1 LDAR ECS Database Administrator 95
Contractor 4 LDAR Technician 95

BP 6 Asset Coordinator 5

BP 5 Production Engineer 5
Contractor 1 LDAR Project Manager 90

BP 1 Environmental Manager 5

lll.  Non-compliance — Appendix A, Part N: Reporting 1 34.b.

An identification and description of any non-compliance with the requirements of this
Appendix;
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Description of

Non-Compliance

Corrective Action

Date
Corrected

8/11/2021

Four (4) open-
ended lines
were visually
identified by
LDAR
contractor in the
Crude/Vac 1
(P0O11) process
unit pumps
(previously
reported)

The OELs

discovered are on

drain lines to the
sewer for pumps
that are in heavy
liquid service.

OELs discovered
and reported in a

previous quarterly

deviation report

led BPH to initiate

a site-wide OEL
audit and to
request that the
LDAR contractor

check all pumps in

heavy liquid
service for OELs.

These four OELs
required maintenance
and engineering. A work
order was issued and an
engineering package
created. Maintenance
and repairs were due to
be completed by
December 31, 2021;
however, due to design
issues, the engineering
package was required to
be redesigned, and then
the pumps were unable
to be isolated in the first
quarter for maintenance
repairs. During a recent
Refinery turnaround, the
Crude/Vac 1 unit went
offline for a maintenance
shutdown on 4/23/2022,
and at that time the
OEL's were no longer in
VOC service. Repairs
were made during the
turnaround.

4/23/2022

1/25/2022

The PSV 02
pilot was
monitored with
an instrument
reading above
500 ppmv
above
background as
detected by
Method 21 of 40
CFR part 60.

Operators in the
Isocracker Unit
identified a leak
via an Audio,
Visual, Olfactory
(AVO) Inspection

and contacted the

LDAR contractor.
Upon monitoring
PSV 02, it was
discovered to be
leaking. Internal
damage to the
PSV is assumed

to be the cause of

the leak.

Operations replaced the
PSV and it was
monitored with an
instrument reading less
than 500 ppm above
background as detected
by Method 21 of 40 CFR
part 60.

1/27/2022
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Description of : : Date

Non-C(F))mpIiance CRTEEITS (Al Corrected
9/14/2022 | During an audit, | The valve was Valve and pressure 9/20/2022

a non-certified added gauge was taken out of

low-leaking downstream of a service and

valve was found | valve on a bleeder | subsequently

installed on to allow for a uninstalled.

covered pressure gauge to

equipment. be installed by

operations.
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IV. Problems — Appendix A, Part N: Reporting  34.c.

An identification of any problems encountered in complying with the requirements of this
Appendix;

There were no problems encountered in complying with the requirements of Appendix A —
LDAR program.

V. Commercial Unavailability — Appendix A, Part N: Reporting T 34.d.
The information required in Paragraphs 20 and 22 of this Appendix;

1 20. Commercial Unavailability of a Certified Low-Leaking Valve or Certified Low-Leaking
Valve Packing Technology

During the reporting period, the following valves were not able to be replaced or repacked
due to commercial unavailability:

Valve Assgs;;nent Vendors Contacted Documentation

There were no times when valves were not replaced or repacked with a Certified Low-Leaking
Valve or Certified Low-Leaking Valve Packing Technology during this reporting period.

VII. Valve Replacement/Improvement Report — Appendix A, Part N:
Reporting  34.d.

The information required in Paragraphs 20 and 22 of this Appendix;

9 22. Valve Replacement/Improvement Report.

In each Compliance Status Report due under Part N of this Appendix, the Defendants shall
include a separate section in the Report that:

(i) describes the actions it took to comply with this Part G; and
(i) identifies the schedule for any future replacements or upgrades. For the first

Compliance Status Report due after the date twenty-four (24) months from the Effective
Date, the Defendants shall certify that to the best of their knowledge, after due inquiry,
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there remains in inventory at the Defendants’ Toledo Refinery no replacement valves
or valve packing for Covered Equipment, other than

() those that meet the definition of “Certified Low-Leaking Valve” and/or “Certified
Low- Leaking Valve Packing Technology,” or

(ii) valves for which a Commercial Unavailability determination is applicable, pursuant
to Paragraph 20 hereof.

BPH worked with valve vendors to acquire “Certified Low-Leaking Valve” and/or “Certified
Low- Leaking Valve Packing Technology” and implemented a process to procure only
valves that meet these requirements since the effective date of the Consent Decree.
Spare valve inventory audits were completed to identify and remove any non-compliant
valves remaining in stock prior to March 25, 2022. A certification statement is included in
this status report.

VIII.LDAR Training — Appendix A, Part N: Reporting  34.e

Identification of any LDAR training conducted in accordance with Part | of this
Appendix;

By no later than six (6) months after the Effective Date, the Defendants shall have ensured
that all personnel (whether employed by the Operator of the Toledo Refinery or
contractors) responsible for LDAR monitoring, maintenance of LDAR monitoring
equipment, LDAR repairs, and/or any other duties generated by the LDAR program have
completed training on all aspects of LDAR that are relevant to the person’s duties. By that
same time, the Defendants shall develop a training protocol to ensure that refresher
training is performed once per calendar year and that new personnel are sufficiently trained
prior to any involvement in the LDAR program.

All personnel responsible with any aspect of the LDAR program were trained by
September 25, 2020. An electronic training program has been developed and is delivered
to new personnel and each calendar year as refresher training.

IX. QA/QC Daily Certification by Monitoring Technicians — Appendix A, Part
N: Reporting 1 34.f.

Any deviations identified in the QA/QC performed under Part J of this Appendix A, as well
as any corrective actions taken under Part K;

Part J: Quality Assurance (“QA”)/Quality Control (“QC”)

25. Daily Certification by Monitoring Technicians. Commencing no later than the Effective
Date, on each Day that monitoring occurs, at the end of such monitoring Day to the extent
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practical but in no case later than the next work day for the monitoring technician, the
Defendants shall ensure that each monitoring technician certifies that the data collected
represents the monitoring performed for that Day by requiring the monitoring technician to
sign a form that includes the following certification:

On [insert date], | reviewed the monitoring data that | collected on [insert date] and, to the
best of my knowledge and belief, the data accurately represents the monitoring | performed
on that date.

In lieu of a form for each technician for each Day of monitoring, a log sheet may be created
that includes the certification that the monitoring technicians would date and sign each Day
that the technician collects data.

Monitoring technicians certify that the data collected represents the monitoring performed
for the day by signing a log sheet at the end of the monitoring day or the next working day
that contains the certification language:

“On the date noted below, | reviewed the monitoring data that | collected on
the date noted below and, to the best of my knowledge and belief, the data
accurately represents the monitoring | performed on that date. [Insert date]”

The following table lists deviations that was discovered regarding the LDAR technician
certification:

Deviation Corrective Actions Date Resolved
There were no deviations during this reporting period.

X. QA/QC MOC Process — Appendix A, Part N: Reporting 1 34.f.

Any deviations identified in the QA/QC performed under Part J of this Appendix A, as
well as any corrective actions taken under Part K;

Part J: Quality Assurance (“QA”)/Quality Control (“QC")

26. Commencing by no later than the first full calendar quarter after the Effective Date, the
Defendants shall undertake the following:

a. Maintain their Management of Change (“MOC”) processes to continue torequire the
following:

i. For each MOC that involves the addition of a component or components subject to
LDAR requirements, an action item will be generated for the LDAR coordinator to
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instruct an LDAR technician to tag each component affected by the MOC and enter
it into the electronic LDAR database (registry); and

ii. The action item required pursuant to (i) may not be closed with respect to a
particular MOC until an LDAR technician has confirmed and reported to the LDAR
Coordinator that the component or components have been tagged and entered into
the LDAR database (registry).

Each MOC that involves the addition of a component or components subject to LDAR
requirements, an action item is generated to tag each new component and enter it into the
electronic LDAR database. The action item is not closed unit after the components have
been tagged and added to the LDAR database. The following table lists deviations that
was discovered in the MOC processes:

Date ‘ Deviation Corrective Actions Date Resolved

There were no deviations during this reporting period.

XI. QA/QC Process Unit Walk-Throughs — Appendix A, Part N: Reporting |
34.f.

Any deviations identified in the QA/QC performed under Part J of this Appendix A, as well
as any corrective actions taken under Part K;

Part J: Quality Assurance (“QA”)/Quality Control (“QC")

26. Commencing by no later than the first full calendar quarter after the Effective Date, the
Defendants shall undertake the following:

b. An LDAR-trained employee or contractor of the Defendants, who does not serve as
an LDAR monitoring technician on a routine basis, shall conduct process unit walk-
throughs, at unannounced times, to assure that all Covered Process Units are
reviewed at least once per year, and in the course of those walk-throughs conduct
spot checks of Equipment to verify that the Equipment checked is included in the
LDAR database and is properly tagged.

An LDAR-trained employee or contractor of the Defendants, who does not serve as an
LDAR monitoring technician on a routine basis, has conducted process unit walk-throughs,
at unannounced times, to assure that all Covered Process Units are reviewed at least
once per year, and in the course of those walk-throughs conducted spot checks of
Equipment to verify that the Equipment checked is included in the LDAR database and is
properly tagged.







DocuSign Envelope ID: 167C79C2-E51F-45F4-92AA-D66CB9BFEO5C

BP-Husky Refining LLC
Consent Decree Annual LDAR Compliance Status Report
Page 8

The following table lists equipment that was discovered in the field walkthroughs and

enhanced P&ID audit that were not properly tagged and not included in the LDAR
database.

Description of Non-

. . Date
Compliance COIEETE ATl Corrected

There were no deviations during this reporting period.

XIl. QA/QC LDAR Database Electronic Records Review — Appendix A, Part
N: Reporting 1 34.f.

Any deviations identified in the QA/QC performed under Part J of this Appendix A, as well
as any corrective actions taken under Part K;

Part J: Quality Assurance (“QA”)/Quality Control (“QC”")

26. Commencing by no later than the first full calendar quarter after the Effective Date, the
Defendants shall undertake the following:

c. On a quarterly basis, review the LDAR database’s electronic records to:
() verify that Covered Equipment was monitored at the appropriate frequency;

(i) verify that proper documentation and sign-offs have been recorded for all
Covered Equipment placed on the shutdown or DOR list;

(iii) verify that repairs have been performed within the required timeframe;

(iv) review monitoring data and Covered Equipment counts (e.g., number of pieces
of Covered Equipment monitored per Day) for feasibility and unusual trends; and

(v) verify that proper calibration records and monitoring instrument maintenance
information are stored and maintained.

The LDAR database electronic records have been reviewed quarterly to verify:
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(i) Covered Equipment was monitored at the appropriate frequency;

(i) proper documentation and sign offs have been recorded for all Covered Equipment
placed on the shutdown or DOR list;

(i) repairs have been performed within the required timeframe;

(iv) monitoring data and Covered Equipment counts (e.g., number of pieces of Covered
Equipment monitored per Day) has been reviewed for feasibility and unusual trends;
and

(v) proper calibration records and monitoring instrument maintenance information are
stored and maintained.

The following table lists deviations discovered during the database electronics record
review:

Corrective

Action Quarter

Deviation Corrective Action Review

Completion
Date

There were no deviations during this reporting period.

Conducted

XIII.QA/QC Spot Checks of LDAR Program Records — Appendix A, Part N:
Reporting 1 34.f.

Any deviations identified in the QA/QC performed under Part J of this Appendix A, as well
as any corrective actions taken under Part K;

Part J: Quality Assurance (“QA”)/Quality Control (“QC”")

26. Commencing by no later than the first full calendar quarter after the Effective Date, the
Defendants shall undertake the following:

d. On a quarterly basis, at unannounced times, conduct spot checks of LDAR program
records to verify that those records are maintained as required;

Spot checks of the LDAR program records have been conducted on a quarterly basis, at
unannounced times. The following deviations (if any) were identified during the spot
checks.

Date Deviation ‘ Corrective Actions ‘ Date Resolved ‘
There were no deviations during this reporting period.

| | |
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XIV. QA/QC Observations of LDAR Monitoring Technicians — Appendix A,
Part N: Reporting  34.f.

Any deviations identified in the QA/QC performed under Part J of this Appendix A, as well
as any corrective actions taken under Part K;

Part J: Quality Assurance (“QA”)/Quality Control (“QC")

26. Commencing by no later than the first full calendar quarter after the Effective Date, the
Defendants shall undertake the following:

e. On a quarterly basis, at unannounced times, observe each LDAR monitoring
technician in the field to ensure monitoring is being conducted as required.

Observations of each LDAR monitoring technician in the field was conducted on a
guarterly basis, at unannounced times, to ensure monitoring is being conducted as
required. The following deviations were identified during the observations:

Deviation Corrective Actions Date Resolved

There were no deviations during this reporting period.

| | |

XV. QA/QC LDAR Program Review Log — Appendix A, Part N: Reporting |
34.f.

Any deviations identified in the QA/QC performed under Part J of this Appendix A,
as well as any corrective actions taken under Part K;

Part J: Quality Assurance (“QA”)/Quality Control (“QC")

The Defendants shall correct any deficiencies detected or observed as soon as
practicable. The Defendants shall maintain a log that:

() records the date and time that the reviews, verifications, and observations required by
this Paragraph were undertaken; and

(i) describes the nature and timing of any corrective actions taken.

(iii)

A log is being maintained that:

() Records the date and time that the reviews, verifications, and observations required
by this Paragraph were undertaken; and
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(i) Describes the nature and timing of any corrective actions taken.

XVI. LDAR Audit Results and CAP Status — Appendix A, Part N: Reporting
1 34.9.&h.

A summary of LDAR audit results for audits that were completed during reporting period,
including specifically identifying all deficiencies; and

The status of all actions under any CAP that was submitted pursuant to Part K of this
Appendix during the reporting period.

No LDAR audits were completed during the reporting period.
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From: Loth, Cameron

To: Aaron.Farmer@OhioAttorneyGeneral.gov; r5ardreporting; Foley, Patrick; eescdcopy.enrd@usdoj.gov; Karen
Granata; Kavalec, James; RefineryCD@ERG.com; Grubb, Christopher; Letuchy, Alexandra;
wagner.william@epa.gov; McAuliffe, Mary; Loukeris, Constantinos; john.paulian@epa.ohio.gov;
Philip.Stiff@toledo.oh.gov; Park, Peter; Galinsky, Virginia

Cc: Gillen, Des; Siefert, Jacob D; Gonzalez, Jessica L; G TOL Consent Decree

Subject: BP-Husky Refining CD Semi Annual Report - DJ # 90-5-2-1-09244/2

Date: Wednesday, February 15, 2023 3:07:12 PM

Attachments: image001.png
2nd Half 2022 BPH Semiannual CD Report.pdf

Hello!

The following link contains the CD Semi Annual Report covering the second half of 2022 for BP-Husky
Refining LLC. The password to open the link is “toledo”. | have also attached the main report (no
appendices) to this email.

https://wwwb5.ibackup.com/newibackup/sh/sh?k=c4n1i0b8d7

Kind Regards,

Cameron Loth

Senior environmental engineer

bp

Direct: +1 (567) 698 4833
cameron.loth@bp.com
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bp
February 15, 2023

Husky

Des Gillen

President

BP-Husky Refining LLC
As to the United States: 4001 Cedar Point Road
eescdcopy.enrd@usdoj.gov Oregon, OH 43616

Re: DJ # 90-5-2-1-09244/2 P 567.698.4529

As to EPA Headquarters:

foley.patrick@epa.gov RefineryCD@ERG.com

As to EPA Region 5:

loukeris.constantinos@epa.gov galinsky.virginia@epa.gov
letuchy.alexandra@epa.gov grubb.christopher@epa.gov
rbardreporting@epa.gov mcauliffe.mary@epa.gov
As to the State of Ohio:

Aaron.Farmer@OhioAGO.gov John.Paulian@epa.ohio.gov
Philip.Stiff@toledo.oh.gov Peter.Park@toledo.oh.gov

Karen.Granata@toledo.oh.gov

Re: United States of America, et.al. v. BP Products North America Inc. and BP-
Husky Refining LLC
Northern District of Ohio, Western Division
Civil Action No. 3:20CV190
Consent Decree Semi Annual Report — 2" Half 2022

NO USEPA ACTION REQUIRED: Information is being submitted for information
purposes only.

In accordance with Part IX and 4] 64 of the referenced Consent Decree, attached is the
semi-annual report for 2H 2022.
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| certify under penalty of law that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry of
the person or persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. | am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for knowing

violations.

Regards,

DocuSigned by:

Jake Sicfurt
AEAD6A3B3555413...
Jacob Siefert (as Delegate of Authority to Des Gillen)
Des Gillen
President, BP-Husky Refining LLC
VP Refining, Toledo, BP Products North America Inc.

CC:

Refinery Manager
BPH Toledo Refinery
des.gillen@se1.bp.com

HSE&C Senior Manager
BPH Toledo Refinery
jacob.siefert@bp.com

Senior Counsel — US HSSE & Refining
BP America Inc.
jessica.gonzalez@bp.com

BPH Toledo Refinery
gtolconsentdecree@bp.com
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Consent Decree Semi-Annual Report
Introduction:

The purpose of this document is to fulfil the Part IX and §[64 semi-annual reporting
requirements of the Consent Decree entered into by BP-Husky Refining LLC as the owner
and BP Products North America Inc. as the operator (hereinafter referred to collectively as
“BPH” or “Defendants”) of the BPH Toledo Refinery. On or before February 15 and August
15 each year, until termination of this Consent Decree pursuant to Section XXIII, the
Defendants shall jointly submit to U.S. EPA and Ohio EPA a semi-annual report (“Semi-
Annual Report”).

Each Semi-Annual Report shall contain the following information for the previous six-month

period (i.e., January to June will be addressed in the report to be submitted by August 15,
and July to December will be addressed in the report submitted by February 15).

Report Outline:

The format of this report follows a process where Paragraphs from the Consent Decree that
include reporting requirements for BPH are quoted in a text box followed by a statement of
applicability and reporting as appropriate.

The following tables are Tables of Contents for the Semi-Annual Report, which identify the

paragraph of the Consent Decree to which the information is responding and where the
information is presented within.
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Brief Summary of the Report’s Most Salient Contents

As stated in q[3 of the Order for Case No. 3:20CV190 entered by James G. Carr, Sr., U.S.
District Judge:

3. The parties shall, concurrent with the filing of the Semi-Annual Reports referenced in
Article IX of the Decree (Page ID 73—-76), file copies thereof with this Court, including
therewith a brief summary of the Report’s most salient contents.

Concurrent with the submission of this report, Defendants filed a Status Report with the Court
and attached a copy of this Semi-Annual Report. The Status Report contains the following
summary of the report’s most salient contents:

Continuous Emission Monitoring: There have been no material changes since the
last report was submitted to the Court. None of the Refinery’s continuous emissions
monitors had excessive downtime for two successive quarters during this reporting
period.

Leak Detection and Repair of Fugitive Emissions: There have been no material
changes since the last Semi- Annual Report was submitted to the Court. The Refinery
continues to make progress advancing its LDAR program in a manner consistent with
the Consent Decree.

Wastewater Air Emissions: The audit report and corrective action plan required by
the CD were submitted to USEPA on July 21, 2020. Final corrective actions were
completed on December 28, 2022. The Final QQQ Notice was submitted February 14,
2023.

Release Reporting: There was an incident that caused the Refinery to report a
release of reportable quantities during the reporting period.

Sulfur Recovery Plant: Non-exempt SO, emissions exceeded the 250-ppm limit
imposed by NSPS Subpart Ja regulations for 46 hours due to a pluggage in one of the
sulfur dip legs coming off of the final sulfur condenser.

Lead Paint Abatement Supplemental Environmental Project (“SEP”): The
Refinery is partnering with the Toledo-Lucas County Health Department to perform this
project. The Toledo-Lucas County Health Department is working with the City of
Toledo’s Department of Neighborhoods to identify eligible structures that may benefit
from lead-abatement activities. As of January 1, 2023, four (4) properties were
completed for a total cost of ~ $137,270. The Refinery recently obtained from EPA a
two-year extension (until March 2025) to complete the project.
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II. General - Section IX - 64.(a)

A. Status of Work Performed and Progress Made — CD Section IX 7[64.a.(1)

A description of the status of work performed and progress made toward implementing all
requirements of Section VI (Compliance Requirements) and Section VII (Environmental
Mitigation). This topic should describe any major milestones completed and remaining to be
completed.

1. CEMS

a. CEMS Operation and Maintenance Plan — CD Section VI.A {22

By no later than 180 Days after the Effective Date, the Defendants shall develop and submit
for EPA and Ohio EPA review, as provided in Paragraph 22.e, a comprehensive CEMS
Operation and Maintenance Plan (“CEMS O&M Plan” or “Plan”) for the Toledo Refinery that
is designed to enhance the performance of CEMS components, improve CEMS accuracy
and stability, and ensure continuous operation of CEMS in accordance with 40 C.F.R. §
60.13(e). This CEMS O&M Plan shall include at a minimum each of the elements identified
in sub-Paragraphs 22.b through 22.d.

The CEMS O&M Plan was submitted to USEPA and Ohio EPA on September 21, 2020. The
Refinery received comments on November 12, 2020, and submitted a revised plan on
December 22, 2020. The Refinery did not receive any comments following the submittal of the
revised plan. The following table summarizes the history of updates and submissions:

Comments
Summary of Changes Date of Submittal received
ry 9 Changes Date from
Agencies?
Initial CEMS O&M Plan developed 8/15/2020 9/21/2020 Yes
Revisions made to address comments 12/22/2020 12/22/2020 No

b. CEMS Reporting and Review and Comment on Corrective Action Plans — CD
Section VI.A 726

Following completion of each Root Cause Failure Analysis, the analysis and resulting
corrective action plan, including a schedule for implementation, shall be submitted to EPA
and Ohio EPA in a written report included with the first Semi-Annual Report required by
Section IX of the Consent Decree following completion of the Root Cause Failure Analysis.
Following completion of each independent third party evaluation, the evaluation and resulting
recommendations and a schedule for implementation shall be submitted to EPA and Ohio
EPA in the first Semi-Annual Report required by Section IX of the Consent Decree following
completion of the independent third party evaluation.

During the reporting period, there were no CEMS that were not in continuous operation for at
least 95 percent of the total operating time of the process unit(s) being monitored for each of
two consecutive calendar quarters. Therefore, no Root Cause Analyses or Corrective Action
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Plans were required to be performed. During the reporting period, there were no third-party
reviews or evaluations performed; therefore, there are no reports included in Appendix A.

2. Leak Detection and Repair Program (LDAR)

a. LDAR NSPS Applicability — CD Section VLA {27

Upon the Effective Date, each “process unit” (as defined by 40 C.F.R. § 60.590a(e)) at the
Toledo Refinery shall be an “affected facility” for purposes of 40 C.F.R. Part 60, Subpart
GGGa, and shall be subject to and comply with the requirements of Subpart GGGa no later
than one year from the Effective Date, except as specifically provided in this Paragraph.

The requirements of 40 C.F.R. Part 60, Subpart GGGa, shall not apply to compressors at the
Toledo Refinery based solely on the applicability requirements of this Paragraph.

Process units on which construction commenced prior to January 4, 1983, shall not be
subject to the requirements in 40 C.F.R. § 60.482-7a(h)(2)(ii) regarding difficult-to-monitor
valves.

Nothing in this Paragraph or in Appendix A to this Consent Decree shall relieve the
Defendants of their independent obligation to comply with the requirements of any other
federal, state, or local LDAR regulation that may apply to “Equipment” at the Toledo Refinery,
as that term is defined in Appendix A.

As of the date of entry of this Consent Decree, all the units at the Refinery are subject to and
comply with the requirements of NSPS Subpart GGGa, except for compressors. Difficult-to-
monitor valves in process units on which construction commenced prior to January 4, 1983,
are not subject to the requirements in 40 C.F.R. § 60.482-7a(h)(2)(ii).

b. Leak Detection and Repair Program — CD Section VI.A {28

The Defendants shall implement and comply with the requirements of the Leak Detection and
Repair Program (“LDAR Program”) set forth in Appendix A to this Consent Decree by the
dates specified therein. The requirements of Appendix A are in addition to the applicable
requirements under 40 C.F.R. Part 60, Subpart GGGa; Part 61, Subparts J and V; and Part
63, Subpart CC. The terms “in light liquid service” and “in gas/vapor service” shall have the
definitions set forth in the applicable provisions of 40 C.F.R. Part 60, Subpart GGGa, and
Part 63, Subpart CC.

The site has implemented and is complying with requirements of the Leak Detection and
Repair Program (“LDAR Program”) set forth in Appendix A to this Consent Decree by the
dates specified therein. Non-conformances with Appendix A of the Decree are recorded in
Table 2.

c. Leak Detection and Repair Program — CD Appendix A 738

The Defendants shall prepare a written report fully explaining the basis for each claim that a
valve or valve packing is not commercially available, to include all relevant documentation
and other information supporting the claim. In the event the Defendants rely on a commercial
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unavailability determination made pursuant to Paragraph 20.c., above, the Defendants shall
provide a copy to EPA of the written report associated with such commercial unavailability
determination.

Such report shall also identify the commercially available valve or packing technology that
comes closest to meeting the requirements for a Certified Low- Leaking Valve or Certified
Low-Leaking Valve Packing Technology that is selected and installed by the Defendants
pursuant to Paragraph 19 of this Appendix. Such report shall be included in the Semi-Annual
Report required by Section IX of the Consent Decree, for the period in which the valve or
valve packing is replaced. The LDAR written report fully explaining the basis for each claim
that a valve or valve packing is not commercially available, including all relevant
documentation and other information supporting the claim is included in Appendix B.

During this reporting period, there were no valves purchased for which a claim exists that a
low leak valve or valve packing was not commercially available. Therefore, there are no
reports attached in Appendix B.

3. NSPS QQQ Audit and Corrective Actions

b. QQQ Audit - CD Section VI.A 129 & {32

The Defendants shall conduct and complete an audit (“QQQ Audit”) of the Toledo Refinery’s
compliance with Subpart QQQ of the NSPS, promulgated at 40 C.F.R. Part 60, Subpart QQQ
(“NSPS Subpart QQQ”). The Defendants shall complete the QQQ Audit by the later of
September 30, 2019 or 30 Days after the Effective Date.

A final report detailing the findings and conclusions of the QQQ Audit shall be submitted to
EPA within ninety (90) Days of completing the QQQ Audit (the “QQQ Audit Report”).

An audit of the Refinery’s compliance with NSPS Subpart QQQ (the “QQQ Audit’) was
completed by Environmental Resource Management (ERM), a third-party contractor, on April
22, 2020. A final report detailing the findings and conclusions of the QQQ Audit was submitted
on July 21, 2020, within ninety (90) Days of completing the QQQ Audit (the “QQQ Audit
Report”).

c. QQQ Audit Report Corrective Action Plan — CD Section VI.A {33

The QQQ Audit Report shall also include a corrective action plan specifying all projects
necessary to bring the applicable parts of the Refinery into compliance with NSPS Subpart
QQQ. The corrective action plan shall include an implementation schedule. In the event that
further work is required to determine the appropriate corrective action, the QQQ Audit Report
shall include an explanation of the additional work and a proposed schedule for completing
both the additional work and the chosen corrective action.

The QQQ Audit Report included a corrective action plan and proposed implementation
schedule. The report was completed on April 22, 2020, and submitted to USEPA on July 21,
2020. Comments were not received from USEPA or Ohio EPA on the corrective action plan
and proposed implementation schedule. As of December 28, 2022, the Refinery had
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completed all items included in the corrective action plan consistent with the timeline in the
implementation schedule. The findings of the audit are reported in Table 2.

d. QQQ Compliance Plan Beyond 2 Years — CD Section VI.A {33

If the compliance plan extends for more than two years after the date of the QQQ Audit
Report, the Defendants shall submit progress reports every two years until all corrective
actions have been completed. These progress reports may be included as part of the Semi-
Annual Reports required pursuant to Section IX of the Consent Decree.

The compliance plan and all corrective actions are complete. Therefore, biennial progress
reports are not required by the Consent Decree.

e. QQQ Final QQQ Notice — CD Section VLA {35

Within sixty (60) Days of completing all corrective actions identified in the QQQ Audit
Report’s corrective action plan, the Defendants shall submit a written report (hereinafter the
“Final QQQ Notice”) to EPA, confirming that the Defendants have completed all corrective
actions required by the QQQ Audit Report.

All corrective actions identified in the corrective action plan have been completed as of
December 28, 2022, as required by the implementation schedule. The Final QQQ Notice was
submitted to EPA on February 14, 2023 within sixty (60) Days of completion of all corrective
actions.

f. QQQ Inspection and Monitoring — CD Section VI.A {36

Beginning no later than the Effective Date, the Defendants shall conduct semi-annual
inspections of the unburied portions of sewer lines in the process wastewater system at the
Toledo Refinery that are subject to NSPS Subpart QQQ, including vent pipes and cleanouts,
as required by 40 CFR § 60.692-2(c), for indications of cracks, gaps, or other problems that
could result in VOC emissions. For cleanouts and manholes, these inspections shall also
ensure that each cleanout cover and manhole cover is securely in place and has a tight seal
around the edge. Whenever cracks, gaps, or other problems that could result in VOC
emissions are detected during these semi-annual inspections, repairs shall be made as soon
as practicable, but not later than 15 Days after identification, except as provided in 40 C.F.R.
§ 60.692-6.

Semi-annual inspections of the unburied portions of sewer lines in the process wastewater
system that are subject to NSPS Subpart QQQ, including vent pipes and cleanouts, as
required by 40 CFR § 60.692-2(c), for indications of cracks, gaps, or other problems that could
result in VOC emissions are being conducted. These inspections include work to confirm that
each cleanout cover and manhole cover is securely in place and equipped with a tight seal.
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4. EPCRA/CERCLA Reporting Requirements and Audits

a. EPCRA/CERCLA RQ Release Reporting — CD Section VI.A {38

By no later than the Effective Date, the Defendants shall report each reportable quantity
(“RQ”) release, including releases that occur during start-up and shutdown events,
immediately as required by Section 103 of CERCLA, 42 U.S.C. § 9603(a), and Section 304
of EPCRA, 42 U.S.C. § 11004, upon knowledge of a release exceeding the reportable
quantity.

Except as noted herein, the Refinery reported any reportable releases as soon as the release
was known as required by Section 103 of CERCLA, 42 U.S.C. § 9603(a), and Section 304 of
EPCRA, 42 U.S.C. § 11004. A report was made on September 20, 2022 for a release
exceeding the reportable quantity of H2S and SO2. The written follow-up report was submitted
on October 20, 2022. A copy of the follow-up EPCRA/CERCLA report was sent to Mr. James
Entzminger via email.

b. EPCRA/CERCLA Pollution Notification Form — CD Section VI.A {39

By no later than the Effective Date, the Defendants shall maintain the Pollution Incident
Notification Form used by the Toledo Refinery for, inter alia, complying with CERCLA Section
103, 42 U.S.C. § 9603(a), and EPCRA Section 304, 42 U.S.C. § 11004, reporting
requirements so that the form explicitly requires immediate reporting of reportable quantity
releases, including releases that occur during start-up and shutdown events.

The Pollution Incident Notification Form used by the Refinery for, inter alia, complying with
CERCLA Section 103, 42 U.S.C. § 9603(a), and EPCRA Section 304, 42 U.S.C. § 11004, i.e.,
reporting requirements that explicitly require immediate reporting of reportable quantity
releases (including releases that occur during startup and shutdown events), is maintained
and utilized. That form was provided to USEPA and Ohio EPA and the Department of Justice
during the consent decree negotiations. The only changes to the form have been to update
contacts and phone numbers to keep the form current. No changes to the reporting
requirements have been made since USEPA informed the negotiation team that the language
of the form was acceptable. Revisions to the form are noted in the following table:

Summary of Changes Revision Date

Update contact information 5/20/2020
Update contact information 6/14/2021
Revised format per EPCRA/CERCLA Audit

. : . 12/15/2021
recommendations and updated contact information.

c. EPCRA/CERCLA Current List of Substances — CD Section VI.A 740

Within thirty (30) Days of the Effective Date, the Defendants shall provide to EPA a copy of
the then-current list of substances, along with the associated RQs, that may be reportable
under EPCRA or CERCLA and that are stored or used onsite. This list will be readily
available in electronic format to all members of the Refinery’s environmental team. Upon
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request, the Defendants shall promptly supply an electronic copy of any safety data sheets to
EPA and/or Ohio EPA.

A copy of the current list of substances, along with their associated RQs, that may be
reportable under EPCRA or CERCLA and that are stored or used onsite was submitted to
USEPA on June 29, 2020. This list was updated to be more representative of the current
substances that may be reportable, their associated RQs, and whether they are reportable
under EPCRA or CERCLA. This list is attached in Appendix G. This list is readily available in
electronic format to all members of the Refinery’s environmental team. Upon request, the

Defendants will promptly supply an electronic copy of any safety data sheets to USEPA and/or
Ohio EPA.

d. EPCRA/CERCLA Audit - CD Section VI.A 141

Within one year of the Effective Date, the Defendants shall complete an audit, as described
below, of their compliance at the Toledo Refinery with the reporting requirements of CERCLA
Section 103, 42 U.S.C. § 9603(a), and EPCRA Section 304, 42 U.S.C. § 11004
(“EPCRA/CERCLA Audit”). The Defendants will retain an independent third party contractor
to perform this audit.

An audit of the Refinery’s compliance with the reporting requirements of CERCLA Section
103, 42 U.S.C. § 9603(a), and EPCRA Section 304, 42 U.S.C. § 11004 (the
“‘EPCRA/CERCLA Audit”), was commenced on September 25, 2020, by AECOM Technical
Services, an independent third-party contractor, and was completed on March 23, 2021.

e. EPCRA/CERCLA Audit Report — CD Section VIL.A {41.b

A written report of the results of the EPCRA/CERCLA Audit (“‘EPCRA/CERCLA Audit
Report”) shall be provided within ninety (90) Days after completing the EPCRA/CERCLA
Audit to: (i) Ohio EPA pursuant to Section XIX (Notices) and (ii) James Entzminger, U.S.
EPA, 77 West Jackson Boulevard, Chicago, IL 60604.

A written report of the results of the EPCRA/CERCLA Audit (the “EPCRA/CERCLA Audit
Report”) was submitted on June 21, 2021, within ninety (90) Days after completing the
EPCRA/CERCLA Audit, to: (i) Ohio EPA pursuant to Section XIX (Notices) and (ii) James
Entzminger, U.S. EPA, 77 West Jackson Boulevard, Chicago, IL 60604.

f. EPCRA/CERCLA Audit Corrective Actions — CD Section VI.A {[41.c

The Defendants shall correct any inadequacies or discrepancies identified by the
EPCRA/CERCLA Audit Report within one hundred eighty (180) Days of receiving the
EPCRA/CERCLA Audit Report.

Corrective actions designed to address inadequacies or discrepancies identified by the
EPCRA/CERCLA Audit Report have been completed within one hundred eighty (180) Days of
receiving the EPCRA/CERCLA Audit Report as shown in Table 1.
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Table 1: EPCRA/CERCLA Audit Report — Inadequacies or Discrepancies
Completion

Recommendation

Date

Develop a written Refinery-specific procedure clearly stating responsibilities for
identifying, evaluating, reporting, and documenting releases. The procedure
should include the responsibilities of the Shift Superintendent, Environmental on-
call person, other Environmental personnel, the EOC, and Technical Services.
Review permit limits and other alarm triggers in the Refinery Pl system to ensure
that they are up to date and correct. This review should be an assigned
responsibility within Environmental either to a single person or to a Subject Matter
Expert (“SME”) who would have knowledge of a permit condition change,

2 equipment added/removed, etc. 12/15/2021

12/15/2021

Develop flowcharts to assist with evaluation of release events, proper release
reporting, and completion of documentation. The flowcharts should include the
reporting structure and responsibilities and parallel any new Refinery policies and
procedures.

Develop information and tools for Shift Superintendents and Environmental
personnel for evaluating releases and making quick calculations/evaluations of a
3 | potentially reportable release. This is not to take the place of Technical Services; 12/15/2021
it is to support evaluating releases, especially those that occur outside of regular
business hours. Additional information is provided under Section 5.

Develop training materials for Learning & Development (“L&D”) to distribute as
part of employee on-boarding training to Environmental personnel, Refinery

4 | Coordinators, and Shift Superintendents. Make the training slides/materials 12/15/2021
available wherever the release tools will be housed (e.g., Microsoft Teams site,
etc.).

Develop training materials for L&D to distribute on an annual basis as a
computer-based training (“CBT”) to Environmental personnel, Refinery
Coordinators, and Shift Superintendents that presents the new Refinery-specific
procedures, guidance, responsibilities by position, and the path for detecting,
evaluating, reporting, and documenting a release. Any tools that are developed
should also be presented and their use described.

Develop training materials for L&D to distribute on an annual basis as a CBT to
all field employees.

Develop information for Shift Superintendents and Environmental personnel
regarding the continuous release reports (“CRRs”), including a brief explanation
of the CRRs and conditions (i.e., upper and lower bounds) and how to use
operational data and alarms to detect and evaluate a potentially reportable SO2,
HCN, and NOx event. Develop a “quick access point” location on Microsoft
Teams for this information.

Prepare a Refinery companion to the bp CERCLA-EPCRA Release Reporting

8 | Guidance to provide Refinery or bp guidance, interpretations, and examples 12/15/2021
specific to Refinery needs.

Incorporate the following information into the Pollution Incident Notification Form
(ENV-01- FMO01):

- Add the Refinery address that will need to be provided at the time of the
notification.

9 | - Add information regarding the Shift Superintendent information (name, date, 6/14/2021
time the release was identified, or the time the Shift Superintendent was notified
of the release, or the time Environmental was notified, etc.) and Environmental
personnel information (name of the person that received the call from the Shift
Superintendent and the date and time that call was received).

12/15/2021

12/15/2021

12/15/2021
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5. Environmental Mitigation — Sulfur Recovery Plant (SRP)

a. SRP NSPS Ja Applicability — CD Section VIl 743

By no later than 180 Days after the Effective Date, the Toledo Refinery’s SRP shall be
designated as an “affected facility” as that term is used in 40 C.F.R. Part 60, Subparts A and
Ja, for all pollutants applicable to SRPs, and shall be subject to and comply with all
applicable requirements of 40 C.F.R. Part 60, Subparts A and Ja.

The Toledo Refinery Sulfur Recovery Plants (“SRPs”) consist of:

Three sulfur pits;

Three Claus Sulfur Recovery Units (referred to as “SRUs 1-3”);

Tail Gas Treating Unit (“TGTU”) 1 serving as a control device for SRU 1; and
TGTU 2 serving as a control device for SRUs 2 and 3.

Effective July 1, 2020, the SRPs are designated as an “affected facility” as that term is used in
40 C.F.R. Part 60, Subparts A and Ja, for all pollutants applicable to SRPs, and shall be
subject to and comply with all applicable requirements of 40 C.F.R. Part 60, Subparts A and
Ja. The Refinery’s SRPs exceeded emission limits imposed by these regulations one (1) time
during the reporting period. Details of this event are listed in Table 2.

b. SRP Emissions Minimization — CD Section VIl 743

The Refinery shall operate and maintain, to the extent practicable, the SRP, including the
TGTUs, its sulfur pits, and any supplemental control devices on the SRPs, in accordance
with its obligation to minimize emissions through implementation of good air pollution control
practices as required by 40 C.F.R. § 60.11(d), at all times, including, but not limited to,
periods of Start-up, Shutdown, malfunction, and maintenance.

The Refinery operates the SRPs and supplemental control devices in a safe and effective
manner that includes good air pollution control practices as required by 40 C.F.R. § 60.11(d)
at all times. During the reporting period, there were startup and shutdown events that were
reported as excess emission hours in the NSPS Ja Excess Emissions reports. These events
are not deviations of the Consent Decree or 40 CFR Part 60 Subpart Ja because 40 CFR
60.8(c) states that emissions during startup, shutdown, and malfunction shall not be
considered a violation of the applicable emissions limit unless otherwise specified in the
applicable standard. The events are described in the following table.

Date of Event

Description of Event Cause

During the planned startup of the SRU2 after the facility
turnaround, startup procedures require diverting around
TGTU for personal and process safety reasons. While
diverting the TGTU, the SO2 concentration in the TRP
Thermal Oxidizer stack exceeded the 250 ppmv SO2 12-hr
rolling average. All startup procedures were being followed at
this time.

The SO2 concentration at the
7/20/2022 TRP thermal oxidizer
& exceeded the 250 ppmv limit
7/27/2022 to | for a total of forty-four (44) 12-
7/29/2022 hr average periods during the
planned startup of SRU2.
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Date of Event ‘

Description of Event

Cause

The SO2 concentr_at!on atthe During the planned startup of the SRU1 after the facility
SRU1 Thermal Oxidizer R
7/27/2023 to . turnaround, startup procedures require diverting around
exceeded the required 250 )
7/28/2023 mv SO2 for over a 12-hour TGTU for personal and process safety reasons. While
& R for 2 totol exeeedance | diverting the TGTU, the SO2 concentration in the SRU1
7/30/2023 to | Pe!! X Thermal Oxidizer stack exceeded the 250 ppmv SO2 12-hr
of fifty-nine (59) 12-hr average ; .
7/31/2023 . rolling average. All startup procedures were being followed at
periods over the startup his t inimize the d . £ th
event. this time to try to minimize the duration of these events.
Following a fire, the Refinery initiated an immediate
shutdown of all processing feeds. Once the fire was
The SO2 concentration at the | extinguished, the Refinery began a longer shutdown process
TRP SRU Thermal Oxidizer to deinventory and purge units until the Refinery was shut
exceeded the required 250 down and all Refinery units were in “safe park” status.
9/24/2022 to | ppmv SO2 for over a 12-hour
9/30/2022 period for a total exceedance The SRU shutdown procedures were followed during this
of one hundred and forty- shutdown. The procedure development included evaluating
seven (147) 12-hr average ways to minimize emissions during the shutdown process.
periods During the shutdown, operations made every attempt to
minimize excess emissions consistent with safety and good
air pollution control practices.
Following a fire, the Refinery initiated an immediate
shutdown of all processing feeds. Once the fire was
The SO2 concentration at the extlngwshed, the Refinery bggan a longer s_hutdown process
- to deinventory and purge units until the Refinery was shut
SRU1 Thermal Oxidizer ) . P »
ded th ired 250 down and all Refinery units were in “safe park” status.
0/24/2022 to excees%2 fe requlre12 >
10/3/2022 ppmv orovera 12-houl | the SRU shutdown procedures were followed during this
period for a total of two . ;
. shutdown. The procedure development included evaluating
hundred thirteen (213) 12-hr L o :
average periods ways to minimize emissions _durlng the shutdown process.
During the shutdown, operations made every attempt to
minimize excess emissions consistent with safety and good
air pollution control practices.

B. Problems Encountered or Anticipated in Complying with this Consent Decree — CD
Section IX ] 64.a.(2)

A description of any problems encountered or anticipated in complying with the requirements
of Section VI (Compliance Requirements) and Section VII (Environmental Mitigation), together
with implemented or proposed solutions;

A description of any problems encountered or anticipated in complying with the requirements
of Section VI (Compliance Requirements) and Section VII (Environmental Mitigation) are
identified in Table 2.

C. Status of Permit Applications and Permitting Activity Pertaining to Compliance
with this Consent Decree — CD Section IX ] 64.a.(3)

A description of the status of any permit applications, including a summary of all permitting
activity, pertaining to compliance with this Consent Decree;
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The Refinery’s air permitting consultant is in the process of preparing the PTI application to
obtain a PTI from Ohio EPA that incorporates the applicable provisions of this Consent
Decree. These provisions will be included in the Refinery’s next Title V permit renewal.

D. Copy of Reports Submitted Only to Ohio in Compliance with this Consent Decree
— CD Section IX 1 64.a.(4)

A copy of any reports that were submitted only to Ohio and that pertain to compliance with
this Consent Decree;

Reports that pertain to the Consent Decree that were sent only to the State of Ohio are the
Refinery’s Title V Deviation Reports (included as attachments in Appendix D) and the
Refinery’s Continuous Emissions Monitoring Reports (included as attachments in Appendix
F).

E. Status of Lead Abatement SEP — CD Section IX | 64.a.(5)

A discussion of the Defendants’ progress in satisfying its obligations in connection with the
Lead Abatement SEP under Section VIII including, at a minimum, a narrative description of
activities undertaken; the status of any construction orcompliance measures, including the
completion of any milestones; and a summary of costs incurred since the previous report;

On April 22, 2020, BP deposited the funds required by the Consent Decree, Section VIII,
paragraph 50 into an escrow account with Citibank, N.A. The escrow agreement with Citibank,
N.A. contains the following term:

... the Bank shall invest and reinvest the Deposit in an interest-bearing
deposit obligation(s) of Citibank, N.A., insured by the Federal Deposit
Insurance Corporation ("FDIC") to the applicable limits. The Depositor
acknowledges that the initial interest rate is subject to change from time to
time and shall be reflected in the monthly statement provided by the Bank.

The balance of the escrow account was $1,068,944.18 on January 1, 2023 and includes
$6,214.37 of interest earned.

To implement the Lead Abatement SEP in the community around the Refinery, the Refinery
signed a contract with the Toledo Lucas County Health Department. At this time, four (4)
houses have been completed at a cost of $137,270.19. A summary of the progress in
satisfying its obligations in connection with the Lead Abatement SEP under Section VIII
(including, at a minimum, a narrative description of activities undertaken; the status of any
construction or compliance measures, including the completion of any milestones; and a
summary of costs incurred since the previous report) is included in the Lead Abatement SEP
Progress Report from the Toledo Lucas County Health Department in Appendix E.

On July 12, 2022 the Refinery received approval from EPA Region 5 for a lead paint

abatement project to include necessary roof repairs to ensure the integrity of the abatement
work.
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On October 18, 2022 the Refinery received approval from EPA Region 5 to spend up to
$25,000 to subsidize training classes to eliminate at least one of the hurdles to getting more
workers trained, licensed and certified to complete the lead paint abatement SEP. Thus far, no
money has been spent in this area.

On February 8, 2023 the Refinery received a letter from EPA Region 5 that approved a two-
year extension (until March 25, 2025) for BPH to complete the SEP.
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F. Additional Reporting Requirements — CD Section IX ] 64.a.(6)

The specific content required by the following sub-Paragraphsof this Section ...

1. Reporting Regarding CEMS — CD Section IX §64.b.

a. CEMS — CD Section IX 164.b.(1) & (2)

(1) For each CEMS at the Toledo Refinery, a calculation of the total amount of time per
calendar quarter that the CEMS is not in continuous operation (“downtime”). This
calculation must be expressed as a percentage of the operating time of the process
unit(s) being monitored;

(2) For each CEMS that is not in continuous operation for at least 95 percent of the total
operating time of the process unit(s) being monitored per calendar quarter, a listing of the
times and dates for the periods when the CEMS was inoperative as well as an
explanation of the cause(s) of the downtime (such as maintenance or malfunction). If the
cause of the downtime included a malfunction, the Semi-Annual Report must include an
explanation and a description of any corrective action(s) taken.

For each CEMS at the Refinery, a calculation of the total amount of time per calendar quarter
that the CEMS is not in continuous operation (“downtime”), expressed as a percentage of the
operating time of the process unit(s) being monitored, is included in the CEMS quarterly
reports attached in Appendix F. These reports include a listing of the times and dates for the
periods when the CEMS was not in continuous operation for at least 95 percent of the total
operating time of the process unit(s) being monitored per calendar quarter, with an
explanation of the cause(s) of the downtime and an explanation and a description of any
corrective action(s) taken. During this reporting period, no CEMS failed to meet the
requirement to continuously operation for 95 percent of the total operating time for two
consecutive quarters.

2. Reporting Regarding LDAR Program — CD Section IX 764.c

The date that the annual “Compliance Status Report” required by LDAR Appendix A, Part N,
Paragraphs 34-36 was submitted to EPA shall be referenced in the Semi-Annual Reports.

The 2022 Annual “Compliance Status Report” required by LDAR Appendix A, Part N,
Paragraphs 34-36 was submitted on January 31, 2023.

3. Notification of Non-Compliance — CD Section IX 164.d

Each Semi-Annual Report shall also include a description of any non-compliance with the
requirements of this Consent Decree and an explanation of the violation’s likely cause and of
the remedial steps taken, or to be taken, to prevent or minimize such violation.

A description of any non-compliance with the requirements of this Consent Decree, an
explanation of the violation’s likely cause, and the remedial steps taken, or to be taken, to
prevent or minimize such violation are included in the following Table 2:
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Description of Non-

Compliance

Table 2: List of Non-Compliance with Requirements of the CD

Corrective Action

Date
Corrected

two area drains,
sixteen hub drains,
three catch basins,
and nine cleanouts in
the Hydrogen Unit that
were not monitored
per NSPS QQQ
requirements. Of
those components,
two area drains, five
hub drains, and three
catch basins did not
have water seals.

inadvertently not included
in the QQQ Management
program when the junction
boxes (manholes) were
modified for the Flare Gas
and Recovery Treating
Project.

for those requiring water
seals are now being
monitored as of
1/1/2021. The corrective
action plan initiated a
project to install water
seals on the two area
drains, five hub drains,
and three catch basins
that did not meet QQQ
requirements. Plan is to
have that work
completed by
12/31/2022.

4/22/2020 | QQQ audit identified Components had been All components except 12/28/2022
fourteen drain hubs, determined to be exempt for the eight catch basins
four clean-outs, ten in a previous audit; audit are now being monitored
catch basins, and five | conducted in 2019 as of 4/15/2021. The
manholes in the determined that they corrective action plan
Benzene Stripper unit | should be controlled. initiated a project to
that were not install water seals on the
monitored per NSPS eight catch basins. Plan
QQQ requirements. is to have that work
Of those components, completed by
eight catch basins did 12/31/2022.
not have water seals.
4/22/2020 | QQQ audit identified The components were All components except 12/28/2022
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Descrlptlor_1 of Non- Corrective Action Date
Compliance Corrected
8/17/2022 The SO2 After the refinery During each event, 9/2/2022
concentration at the turnaround, operations operations troubleshot
8/21/2022 | TRP Thermal Oxidizer | was attempting to pull acid | the event to bring the
exceeded the required | gas being diverted to SO2 concentration down
8/23/2022 | 250 ppmv on a 12- Chemtrade back to the and to limit the impact of
hour rolling average Refinery to be processed each event. Multiple
8/26/2022 | for a total of forty-six in SRU2 and SRUS3. The attempts were made to
(46) 12-hr average concentration of SO2 in unplug the sulfur dip leg,
periods over the entire | the Tail Gas Unit and it was finally
event. increased unexpectedly removed with nitrogen on
and SO2 at the TRP 9/2/2022. The corroded
Thermal Oxidizer process analyzer was
exceeded the limit. repaired on 9/1/2022.
After four separate An investigation into
attempts to pull acid gas preventing future
back to the process unit, pluggage in the dip leg is
an investigation currently ongoing. Once
determined the sudden completed, any
increases in SO2 were recommendations will be
caused by pluggage in implemented by the
one of the sulfur dip legs Refinery.
coming off of the final
sulfur condenser. This
pluggage caused
corrosion in a process
analyzer. Without the use
of this process analyzer,
the lead board operator
was not able to accurately
manage the air to natural
gas flow during the startup
of the unit, which caused
the exceedances.
9/14/2022 | During an audit, a The valve was added Valve and pressure 9/20/2022
non-certified low- downstream of a valve on | gauge was taken out of
leaking valve was a bleeder to allow for a service and subsequently
found installed on pressure gauge to be uninstalled.
covered equipment. installed by operations.
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G. Additional Matters — CD Section IX | 64.a.(7)

Any additional matters that either Defendant believes should be brought to the attention of
EPA and Ohio.

Pursuant to the provisions of Paragraph 6 of the Consent Decree, a Notice of Prospective
Transfer of Ownership was submitted on October 14, 2022.

H. Reporting Regarding EPCRA/CERCLA Compliance Requirements — CD Section IX
67

The Defendants shall submit any written follow-up report prepared under EPCRA Section
304(c), 42 U.S.C. § 11004(c), at the same time that the written follow-up report is submitted
to the State Emergency Response Commission and the Local Emergency Planning
Committee for the Toledo Refinery. These written follow-up reports shall be submitted to:
James Entzminger, U.S. EPA, 77 West Jackson Boulevard, Chicago, IL 60604, and may be
submitted electronically to: entzminger.james@epa.gov.

A written follow-up report for the September 20, 2022 event was prepared pursuant to EPCRA
Section 304(c), 42 U.S.C. § 11004(c), and submitted to Mr. James Entzminger electronically
at: entzminger.james@epa.gov, at the same time the written follow-up report was submitted to
the State Emergency Response Commission and the Local Emergency Planning Committee
for the Toledo Refinery.
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Appendix A: Copies of CEMS Root Cause Failure Analysis and Corrective Actions
Plans

There were no CEMS Root Cause Failure Analysis and Corrective Actions Plans (RCA &
CAP) completed during the reporting period for CEMS that were not in continuous operation
for at least 95 percent of the total operating time of the process unit(s) being monitored for
each of two consecutive calendar quarters.
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Appendix B: LDAR Valve or Valve Packing Not Commercially Available Report

During this reporting period, there were no valves purchased for which a claim that a low
leak valve or valve packing was not commercially available.
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Appendix C: QQQ Compliance Schedule Beyond Two Years Report

The compliance plan and all corrective actions are complete. Therefore, biennial progress
reports are not required by the Consent Decree.
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Appendix D: Reports Submitted Only to Ohio in Compliance with this Consent
Decree

The following table lists all reports that pertain to compliance with the Consent Decree.
Copies of any reports that were submitted only to Ohio and that pertain to compliance with
this Consent Decree are listed in the following table and copies are attached.

Table D.1: Copies of Reports Submitted to Ohio EPA Only

Report Name ‘ Submittal date
3 Quarter 2022 Title V Quarterly Deviation Report 10/31/2022
4 Quarter 2022 Title V Quarterly Deviation Report 1/31/2023
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Appendix E: Status of Lead Abatement SEP Reports

Attached is the Lead Abatement SEP Progress Report from the Toledo Lucas County
Health Department. The report(s) includes a summary of the progress in satisfying its
obligations in connection with the Lead Abatement SEP under Section VIl including, at a
minimum, a narrative description of activities undertaken; the status of any construction or
compliance measures, including the completion of any milestones; and a summary of costs
incurred since the previous report.
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Appendix F: Quarterly CEMS Reports

Copies of the reports listed below are attached and include a calculation of the total amount
of time per calendar quarter that the CEMS is not in continuous operation (“downtime”),
expressed as a percentage of the operating time of the process unit(s) being monitored, and
a listing of the times and dates for the periods when the CEMS was not in continuous
operation, with an explanation of the cause(s) of the downtime and an explanation and a

description of any corrective action(s) taken.

Table F.1: Copies of Quarterly CEMS Reports

Report Name Report Period Date Submitted
3Q2022 Quarterly CMS Summary &
Data Assessment Report 3Q2022 10/31/2022
4Q2022 Quarterly CMS Summary & 4Q2022 1/27/2023

Data Assessment Report
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Appendix G: EPCRA or CERCLA Substances & RQs

Attached is an updated list of substances, along with their associated RQs, that may be
reportable under EPCRA or CERCLA and that are stored or used onsite.
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Husky

Des Gillen

President

BP-Husky Refining LLC
4001 Cedar Point Road
Oregon, OH 43616

P 567.698.4529

F 419.698.6150

February 10, 2023

During my absence from the refinery (BP-Husky Refining), from February 13, 2023,
through February 15, 2023, Jacob Siefert will have my delegation of authority.

For this period specified, my delegate has my authority for both BP Products NA and
BP Husky Refining LLC, for individual transactions and contracts for services. My
delegate will copy me on actions taken during my absence.

My delegate will have responsibility for the overall operation of the Toledo Refinery and
will serve during this time as the “Responsible Official” as defined in OAC Rule 3745-
77-01(JJ) for certifying environmental reports. The BP Toledo Refinery (Facility ID: 04-
48-02-0007) meets the criteria outlined in Rule 77-01(JJ) (1) (a) for delegation of this
authorization.

Des Gillen
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From: Roberts, Jennifer

To: Galinsky, Virginia
Subject: FW: US EPA Finding of Violation- BP-Husky Refining, LLC
Date: Monday, January 9, 2023 5:05:14 AM
Attachments: Enf BP-Husky OH 23 FOV Cover.pdf

Enf BP-Husky OH 23 FOV 12.21.22.pdf
Importance: High

Apologies, | had a typo in the email address in my original note.

From: Roberts, Jennifer

Sent: Monday, January 9, 2023 6:03 AM

To: galinsky.virginia@epa.gov; apolinario.valeria@epa.gov
Subject: FW: US EPA Finding of Violation- BP-Husky Refining, LLC
Importance: High

Virginia and Valeria,

I’'m writing this email to request a conference with you and your team to do discuss the attached
FOV. Please let me know which days and times work best for you during the weeks of January 16t

and January 23" | can also be reached at the number in my email signature below. | look forward to
speaking with you.

Thank you,

Jennifer Roberts
Environmental, Social & Carbon Superintendent | BP-Husky Toledo Refinery
4001 Cedar Point Rd | Oregon, OH 43616 | = : Cell (419) 688-1132

" L)

erel
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mw‘m}\ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
£ REGION 5
] :5, 77 WEST JACKSON BOULEVARD
G{M ;;;' CHICAGO, IL 60604-3590

.‘“"m_“ll 185 ‘:__,.-"

VIA ELECTRONIC MAIL
DELIVERY RECEIPT REQUESTED

BP-Husky Refining LLC
cameron.loth@bp.com

Re:  Finding of Violation
BP-Husky Refining LLC
Oregon, OH

Dear Cameron Loth:

The U.S. Environmental Protection Agency is issuing the enclosed Finding of Violation (FOV)
to BP-Husky Refining LLC (you) under Section 113(a) of the Clean Air Act, 42 U.S.C.

§ 7413(a). We find that you are violating the National Emission Standards for Hazardous Air
Pollutants for Petroleum Refineries: Catalytic Cracking Units, Catalytic Reforming Units, and
Sulfur Recovery Units and the National Emission Standards for Hazardous Air Pollutants from
Petroleum Refineries at your Oregon, Ohio facility.

Section 113 of the Clean Air Act gives us several enforcement options. These options include
issuing an administrative compliance order, issuing an administrative penalty order and bringing
a judicial civil or criminal action.

We are offering you an opportunity to confer with us about the violations alleged in the FOV.
The conference will give you an opportunity to present information on the specific findings of
violation, any efforts you have taken to comply and the steps you will take to prevent future
violations. In addition, in order to make the conference more productive, we encourage you to
submit to us information responsive to the FOV prior to the conference date.

Please plan for your facility’s technical and management personnel to attend the conference to
discuss compliance measures and commitments. You may have an attorney represent you at this
conference.







The EPA contacts in this matter are Virginia Galinsky and Valeria Apolinario. You may call
them at (312) 353-2089 and (312) 353-6876, respectively, or email them at
galinsky.virginia@epa.gov and apolinario.valeria@epa.gov to request a conference. You should
make the request within 10 calendar days following receipt of this letter. We should hold any
conference within 30 calendar days following receipt of this letter.

Sincerely,

H Digitally signed by Brian
Brlan Dickens

H Date: 2022.12.15
Dickens 16:19:12 0600

Brian Dickens
Supervisor, Air Enforcement and Compliance Assurance Section (MN/OH)

Enclosure

cc: James Kavalec, Manager
Division of Air Pollution Control
Ohio Environmental Protection Agency
james.kavalec@epa.ohio.gov

Karen Granata, Administrator
City of Toledo Division of Environmental Services
karen.granata@toledo.oh.gov







						2022-12-15T16:19:12-0600


			Brian Dickens
















UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 5

IN THE MATTER OF: )

)
BP-Husky Refining LLC ) FINDING OF VIOLATION
Toledo, Oregon, OH )

) EPA-5-23-OH-02
Proceedings Pursuant to )
the Clean Air Act, )
42 U.S.C. §§ 7401 et seq. )

)

FINDING OF VIOLATION

The U.S. Environmental Protection Agency finds that BP-Husky Refining, LLC (“BP-Husky”) is
violating Section 112 of the Clean Air Act, 42 U.S.C. § 7412. Specifically, BP-Husky is violating the
National Emission Standards for Hazardous Air Pollutants from Petroleum Refineries at 40 C.F.R. Part
63, Subpart CC (“MACT Subpart CC”) and the National Emission Standards for Hazardous Air
Pollutants for Petroleum Refineries: Catalytic Cracking Units, Catalytic Reforming Units, and Sulfur
Recovery Units at 40 C.F.R. Part 63, Subpart UUU (“MACT Subpart UUU”).

Regulatory Authority

MACT Subpart A

1. A “major source” is defined as any stationary source or group of stationary sources
located within a contiguous area and under common control that emits or has the potential to emit
considering controls, in the aggregate, 10 tons per year or more of any hazardous air pollutant (“HAP”)
or 25 tons per year or more of any combination of hazardous air pollutants, unless the Administrator
establishes a lesser quantity, or in the case of radionuclides, different criteria from those specified in this
sentence. 40 C.F.R. § 63.2.

2. A continuous parameter monitoring system (“CPMS”) means the total equipment that
may be required to meet the data acquisition and availability requirements of this part, used to sample,
condition (if applicable), analyze, and provide a record of process or control system parameters. 40
C.F.R.§63.2.

MACT Subpart CC

3. On August 18, 1995, EPA promulgated MACT Subpart CC pursuant to Section 112(d) of
the CAA, 60 Fed. Reg. 43260.

4. Pursuant to 40 C.F.R. § 63.640(a), MACT Subpart CC applies to petroleum refining
process units that are located at a major source of HAP emissions and emit or have equipment
containing or contacting one or more HAPs listed in Table 1 of MACT Subpart CC.

5. Pursuant to 40 C.F.R. § 63.640(c)(1), the affected source shall comprise all emission
points, including all miscellaneous process vents from petroleum refining process units meeting the
criteria of 40 C.F.R. § 63.640(a).







6. A “petroleum refining process unit” means a process unit used in an establishment
primarily engaged in petroleum refining as defined in the Standard Industrial Classification code for
petroleum refining (2911) and used primarily for (1) Producing transportation fuels, heating fuels,
lubricants; (2) Separating petroleum; or (3) Separating, cracking, reacting, or reforming intermediate
petroleum streams. See 40 C.F.R. § 63.641.

7. The MACT: Petroleum Refinery Sector Amendments that became effective on February
1, 2016, revised Table 13 of MACT Subpart CC to include additional accuracy and calibration
requirements for CPMS parameters such as flare vent gas flow rates, temperature, pressure, and
hydrogen analyzers. 80 Fed. Reg. 75177 (December 1, 2015). The MACT: Petroleum Refinery Sector
Amendments also added 40 C.F.R. § 63.670 to MACT Subpart CC. The MACT: Petroleum Refinery
Sector Amendments that became effective on February 1, 2016, established that owners or operators are
required to comply with the new operating and monitoring requirements for existing flares no later than
3 years after the effective date of the final rule.

8. Pursuant to 40 C.F.R. § 63.670, on or before January 30, 2019, the owner or operator of a
flare used as a control device for an emission point subject to MACT Subpart CC shall meet the
applicable requirements in § 63.671.

0. Pursuant to 40 C.F.R. § 63.671(a)(1), for each CPMS, the owner or operator is required
to install, operate, calibrate, and maintain the CPMS to meet the applicable minimum accuracy,
calibration and quality control requirements specified in Table 13 of MACT Subpart CC.

10.  Pursuant to 40 C.F.R. § 63.658(a), the owner or operator shall conduct sampling along
the facility property boundary and analyze the samples in accordance with Methods 325A and 325B of
Appendix A of MACT CC and 40 C.F.R. § 63.658(b) through 40 C.F.R. § 63.658(k).

11. Pursuant to 40 C.F.R. § 63.658(b), the target analyte for the fenceline monitoring is
benzene.

12. Pursuant to 40 C.F.R. § 63.658(e), the owner or operator shall use a 14-day sampling
period and a sample collection frequency of once for each contiguous 14-day sampling period.

13. Pursuant to 40.C.F.R. 63.658(j), the owner or operator shall comply with the applicable
recordkeeping and reporting requirements in 40 C.F.R. § 63.655(h).

14. Pursuant to 40 C.F.R. § 63.655(h)(8), the owner or operator shall submit quarterly
fenceline monitoring reports, which shall include the individual sample results for benzene reported in
units of pg/m>.

MACT Subpart UUU

15. On April 11, 2002, EPA promulgated MACT Subpart UUU, pursuant to Section 112(d)
of the CAA, 67 Fed. Reg. 17773. MACT Subpart UUU established emission standards for HAPs
emitted from petroleum refineries and requirements to demonstrate continuous compliance with the
emission limitations and work practice standards.

16. MACT Subpart UUU applies to petroleum refineries that are located at a major source of
HAP emissions. 40 C.F.R. § 63.1561(a).







17. A “petroleum refinery” means an establishment engaged primarily in petroleum refining
as defined in the Standard Industrial Classification code 2911 and the North American Industry
Classification code 32411, and used mainly for producing transportation fuels, heating fuels, or
lubricants; separating petroleum; or separating, cracking, reacting or reforming an intermediate
petroleum stream, or recovering a by-product(s) from the intermediate petroleum stream. 40 C.F.R. §
63.1561(1).

18. Pursuant to 40 C.F.R. § 63.1562(a), MACT Subpart UUU applies to each new,
reconstructed, or existing affected source at a petroleum refinery.

19. Pursuant to 40 C.F.R. § 63.1562(b)(1), the process vent or group of process vents on
fluidized catalytic cracking units that are associated with regeneration of the catalyst used in the unit
(i.e., the catalyst regeneration flue gas vent) are affected sources.

20. Pursuant to 40 C.F.R. § 63.1572(¢c)(1), the owner and operator of petroleum refineries
located at a major source of HAP emissions is required to install, operate, and maintain each CPMS
according to the requirements in Table 41 of MACT Subpart UUU.

21. The MACT: Petroleum Refinery Sector Amendments that became effective on February
1, 2016, revised Table 41 of MACT Subpart UUU to include additional accuracy and maintenance
requirements for CPMS such as air and gas flow rate sensors. 80 Fed. Reg. 75177 (December 1, 2015).

22. On July 13, 2016, U.S. EPA published the Technical Corrections Rule, clarifying that an
18-month transition period to the new CPMS quality assurance requirements in Table 41 of Subpart
UUU had been provided since the effective date of the MACT: Petroleum Refinery Sector Amendments.
81 Fed. Reg. 45232 (July 13, 2016).

Title V

23. U.S. EPA promulgated full approval of Ohio’s Title V program on August 15, 1995.
Ohio’s Title V program became effective on October 1, 1995. 60 Fed. Reg. 42045 (August 15,
1995).

24. On July 13, 2017, Ohio EPA (“OEPA”) issued a Title V Operating Permit (ID P0104782)
for BP-Husky, Ohio Facility ID 0448020007. The effective date of this Title V Permit was August 3,
2017.

25. On November 18, 2021, OEPA issued a Title V Operating Permit ID P0128721) for BP-
Husky, Ohio Facility ID 0448020007. The effective date of this Title V Permit was November 18,
2021.

Factual Background

26. BP-Husky owns and operates a petroleum refinery and petroleum refining process units
at 4001 Cedar Point Road, Oregon, Ohio 43616 (the Toledo Refinery).

27. The Toledo Refinery is a major source as defined in 40 C.F.R. § 63.2.

28.  Relevant to this matter, BP-Husky owns and operates the following emissions units at the
Toledo Refinery: the East Hydrocarbon flare (“P003”"), West Hydrocarbon flare (“P004”), and the Fluid







Catalytic Cracking (“FCC”) and CO Boiler Units (collectively “P007”); these emissions units are listed
in Title V Permits effective August 3, 2017, and November 18, 2021 (“Title V Permits”).

29. Emissions from P003, P004, and POO7 were at all relevant times subject to the terms of
the Title V Permits.

30. BP-Husky’s Title V Permits identify that PO03 and P004 are subject to MACT Subpart
CC, and specifically identify that these emissions units are subject to 40 C.F.R. §§ 63.640-679.

31. P003 and P004 are equipped with, among other things, CPMS, waste gas, natural gas,
and hydrogen gas flow meters.

32. P007 consists of an FCC Reactor, Catalyst Regenerator, Fractionator, Strippers and
Absorbers.

33. BP-Husky’s Title V Permits identify that PO07 is subject to MACT Subpart UUU, and
specifically identify that the emissions unit is subject to 40 C.F.R. §§ 63.1560-63.1579.

34, The Catalyst Regenerator associated with P007 is equipped with flow meters and sensors
to demonstrate continuous compliance with a nickel emission limit from the catalyst regenerator vent
(0.001 1b/1,000 Ib of coke burn-off).

35. On November 1, 2018, OEPA granted the Toledo Refinery a one-year extension of
compliance related to the installation of the flare monitoring systems required by the MACT: Petroleum
Refinery Sector Amendments. This extension required the Toledo Refinery to demonstrate compliance
with 40 C.F.R. §§ 63.670 and 63.671 by January 30, 2020.

36.  Beginning in BP-Husky’s Title V Quarterly Deviation Report for the third quarter of
2020, BP-Husky reported that there were “two flow meters to the hydrocarbon flare system that do not
meet the accuracy requirement of 40 CFR 63.671 of Subpart CC that were promulgated as part of the
Refinery Sector Rule updates, during low flow events.” This deviation was reported for emissions unit
P003/P004.

37. In BP-Husky’s Title V Quarterly Deviation Report for the second quarter of 2022 (“2Q
2022 Title V Report”), BP-Husky reported that “BPH immediately began implementing their plan to
come in to compliance and as they have operated, additional flare instrumentation has been identified
that does not meet the MACT CC - Table 13 requirements.” BP-Husky further stated that a project has
been initiated “to bring six natural gas system flow meters and one hydrogen gas flow meter into
compliance.” This deviation was reported for emissions unit PO03/P004.

38. In BP-Husky’s Refinery MACT UUU Compliance Report for the second half of 2020,
BP-Husky reported that “the FCCU instrumentation used to demonstrate compliance with the Nickel
Coke Burn emission limit may not be in compliance with all the installation, operation, and maintenance
requirements of MACT UUU Table 41.” The Nickel Coke Burn emission limit in this report refers to the
nickel limit set forth at 40 C.F.R. § 63.1564(a)(1)(vi) and applies to the FCCU Regenerator CO Boiler
Exhaust Vent and the FCCU Regenerator Vent Bypass Line.

39. Beginning in BP-Husky’s Title V Quarterly Deviation Report for the fourth quarter of
2020, BP-Husky similarly reported that the “FCCU Instrumentation used to demonstrate compliance
may not be in compliance with all the installation, operation and maintenance requirements of MACT
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UUU Table 41.” BP-Husky further reported that “one of the flow meters is known to be out of
compliance.” BP-Husky reported the start date of the violation as January 1, 2019.

40. BP-Husky continued to report the FCCU instrumentation deviation in its Title V
Quarterly Deviation Reports until the 2Q 2022 Title V Report, in which it reported the end date of the
violation as April 23, 2022, and stated it had achieved compliance with the FCCU instrumentation
requirements of MACT Subpart UUU.

41. In its third quarter 2022 fenceline monitoring report, BP-Husky stated that samples were
missing from sample stations 21-28 due to being corrupted by moisture in the sample tubes. This was for
the 14-day sampling period of August 25, 2022, to September 9, 2022.

Violations

42. Since January 31, 2020, BP-Husky has violated and continues to be in violation of 40
C.F.R. § 63.671(a)(1) by not maintaining two flare gas flow meters, six natural gas system flow meters,
and one hydrogen gas flow meter according to requirements in Table 13 of MACT Subpart CC.

43.  For the sampling period of August 25, 2022, to September 9, 2022, BP-Husky violated 40
C.F.R. § 63.658(a) by failing to analyze samples for benzene at sample stations 21-28.

44.  From January 1, 2019, to April 23, 2022, BP-Husky violated 40 C.F.R. § 63.1572(¢c)(1)
by not installing, operating, and maintaining a FCCU Regeneration flow meter according to the
requirements in Table 41 of MACT Subpart UUU.

Digitally signed by Carolyn

Carolyn Persoon Persoon for

Date: 2022.12.21 09:43:40 -06'00"

Michael D. Harris
Division Director
Enforcement and Compliance Assurance Division
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			Carolyn Persoon

















From: Roberts, Jennifer

To: Galinsky, Virginia

Subject: RE: Galinsky, Virginia shared the folder "BPH Post-FOV Conference Document Submittal" with you.
Date: Friday, February 10, 2023 2:30:23 PM

Attachments: image002.png

image003.png
image004.png
image005.png
image006.png

Virginia,
| have uploaded the following items to the shared folder:

8. Results of investigation on what caused moisture in the samples
9. Results of investigation into high benzene concentration at Monitor 6 and 12

Thank you,

Jennifer Roberts
Environmental, Social & Carbon Superintendent | BP-Husky Toledo Refinery
4001 Cedar Point Rd | Oregon, OH 43616 | & : Cell (419) 688-1132

I L)

e er

From: Galinsky, Virginia <Galinsky.Virginia@epa.gov>

Sent: Tuesday, February 7, 2023 2:48 PM

To: Roberts, Jennifer <Jennifer.Roberts@bp.com>

Subject: RE: Galinsky, Virginia shared the folder "BPH Post-FOV Conference Document Submittal"
with you.

That’s fine. Thanks, Jennifer.

Virginia Galinsky

Environmental Engineer

Air Enforcement & Compliance Assurance Branch
U.S. EPA, Region 5

Phone: (312) 353-2089

Fax: (312) 697-2711

galinsky.virginia@epa.gov
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From: Roberts, Jennifer <Jennifer.Roberts@bp.com>

Sent: Tuesday, February 7, 2023 1:47 PM

To: Galinsky, Virginia <Galinsky.Virginia@epa.gov>

Subject: RE: Galinsky, Virginia shared the folder "BPH Post-FOV Conference Document Submittal"
with you.

Virginia,

Thanks for the clarification. For the first two fenceline monitoring items, I’'m having a hard time
getting the information through the necessary SMEs by tonight. If you agree, | can have them to you
on Friday. Thank you for your understanding.

Jennifer

From: Galinsky, Virginia <Galinsky.Virginia@epa.gov>

Sent: Monday, February 6, 2023 5:14 PM

To: Roberts, Jennifer <Jennifer.Roberts@bp.com>

Subject: RE: Galinsky, Virginia shared the folder "BPH Post-FOV Conference Document Submittal"
with you.

Hi Jennifer,

Thanks for the email. Just one clarification on the NHVcz request. In addition to the previously
identified dates, we discussed whether there may have been additional NHVcz violations which BPH
had not previously identified. For example, if BPH determined that a supplemental gas flow meter
was consistently reading low, then the automated control system may not have added enough
supplemental gas, or it may have added too much steam, resulting in an NHVcz violation which
wouldn’t be identified until the correct amount of supplemental gas is used in the calculation of
NHVcz. We requested that BPH investigate this possibility and identify to us whether any additional
NHVcz violation occurred.

Thank you,

Virginia Galinsky

Environmental Engineer

Air Enforcement & Compliance Assurance Branch
U.S. EPA, Region 5

Phone: (312) 353-2089

Fax: (312) 697-2711

galinsky.virginia@epa.gov

From: Roberts, Jennifer <Jennifer.Roberts@bp.com>

Sent: Thursday, February 2, 2023 2:17 PM

To: Galinsky, Virginia <Galinsky.Virginia@epa.gov>

Subject: RE: Galinsky, Virginia shared the folder "BPH Post-FOV Conference Document Submittal"
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with you.
Virginia,

| am following up on our discussion during the FOV conference held on January 25. Earlier this week
BP’s in-house and outside counsel received an e-mail from attorney Grubb at Region 5 requesting an
update with regard to the materials that EPA requested during the FOV conference. He provided the
following list, and | have inserted comments under each item describing when the Refinery proposes
to provide responses to EPA. We will upload the materials to the Sharefile link that you provided. In
order to assist the Refinery is providing you with these materials we would like for Joan Anderson

(Joan.Anderson@BP.com) and Ashley Zapp (Ashley.Zapp@BP.com) to be added to the Sharefile so
that they are able to upload documents.

1. FOV Presentation

¢ | have attached slide presentation that the Refinery displayed during the FOV
conference to this e-mail.

2. Documentation showing that that flow meters have met accuracy requirements

e The Refinery is planning to provide this documentation for the flowmeters referenced
in the FOV. The Refinery intends to provide this by the end of February.

3. Updated version of flare management plan
e The Refinery intends to provide this by the end of February.
4. Two data sheets comparing flow meter values from the FCCU

e We do not understand what the reference to “two data sheets” means, but during the
FOV conference we agreed to provide data that compares flow rates from the old
flowmeter to the flow rates from the new flowmeter for the limited period of time that
both sets of data are available. The Refinery intends to provide this by the end of
February.

5. Verification if six supplemental gas flow meters were reading higher or lower than 5%.

e The Refinery is planning to provide documentation indicating whether the
supplemental gas flowmeters were reading higher than 5%, lower than 5% or a
combination of both. The Refinery intends to provide this by the end of February.

6. Timeline of internal assessment of MACT CC requirements
e The Refinery intends to provide this by the end of February.
7. Dates of potential NHVcz violations

¢ We would like clarification on this request. Our notes from the FOV conference reflect
that EPA requested information about the deviations that the Refinery reported from
the NHVcz limit in 2Q2020. The Refinery is planning to provide a copy of the relevant
deviation report to EPA by the end of the February. If EPA is requesting something
different we would appreciate clarification.

8. Results of investigation on what caused moisture in the samples

e The Refinery intends to provide this by February 10, 2022.

9. Results of investigation into high benzene concentration at Monitor 6 and 12

e The Refinery intends to provide this by February 7, 2022.

Please let me know if you have any questions.

Thank you,
Jennifer Roberts

Environmental, Social & Carbon Superintendent | BP-Husky Toledo Refinery
4001 Cedar Point Rd | Oregon, OH 43616 | = : Cell (419) 688-1132
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From: Galinsky, Virginia <Galinsky.Virginia@epa.gov>
Sent: Wednesday, January 25, 2023 12:33 PM

To: Roberts, Jennifer <jennifer.roberts@bp.com>
Subject: Galinsky, Virginia shared the folder "BPH Post-FOV Conference Document Submittal" with

you.

£

Galinsky, Virginia shared a folder with you

Please upload the requested documents here.

BPH Post-FOV Conference Document Submittal
This link only works for the direct recipients of this message.

B Microsoft Privacy Statement
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https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fusepa-my.sharepoint.com%2F%3Af%3A%2Fg%2Fpersonal%2Fapolinario_valeria_epa_gov%2FEt24vm7YzqpMnPswE2eWNdsB1AWZ99sCiWU8IhXcYvFKjw%3Femail%3Djennifer.roberts%2540bp.com%26e%3D5%253AjsZW9S&data=05%7C01%7CGalinsky.Virginia%40epa.gov%7Cd598f6c107384a53b68008db0ba59fbb%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C638116578229300469%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=CT%2FrIhzdRkPAszjCFWOYO2cneukfCtHiLIakzES6y2o%3D&reserved=0
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From: Roberts, Jennifer

To: Galinsky, Virginia

Subject: RE: Galinsky, Virginia shared the folder "BPH Post-FOV Conference Document Submittal" with you.
Date: Tuesday, February 7, 2023 1:46:50 PM
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Virginia,

Thanks for the clarification. For the first two fenceline monitoring items, I’'m having a hard time
getting the information through the necessary SMEs by tonight. If you agree, | can have them to you
on Friday. Thank you for your understanding.

Jennifer

From: Galinsky, Virginia <Galinsky.Virginia@epa.gov>

Sent: Monday, February 6, 2023 5:14 PM

To: Roberts, Jennifer <Jennifer.Roberts@bp.com>

Subject: RE: Galinsky, Virginia shared the folder "BPH Post-FOV Conference Document Submittal"
with you.

Hi Jennifer,

Thanks for the email. Just one clarification on the NHVcz request. In addition to the previously
identified dates, we discussed whether there may have been additional NHVcz violations which BPH
had not previously identified. For example, if BPH determined that a supplemental gas flow meter
was consistently reading low, then the automated control system may not have added enough
supplemental gas, or it may have added too much steam, resulting in an NHVcz violation which
wouldn’t be identified until the correct amount of supplemental gas is used in the calculation of
NHVcz. We requested that BPH investigate this possibility and identify to us whether any additional
NHVcz violation occurred.

Thank you,

Virginia Galinsky

Environmental Engineer

Air Enforcement & Compliance Assurance Branch
U.S. EPA, Region 5

Phone: (312) 353-2089

Fax: (312) 697-2711

galinsky.virginia@epa.gov

From: Roberts, Jennifer <Jennifer.Roberts@bp.com>
Sent: Thursday, February 2, 2023 2:17 PM
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To: Galinsky, Virginia <Galinsky.Virginia@epa.gov>
Subject: RE: Galinsky, Virginia shared the folder "BPH Post-FOV Conference Document Submittal"
with you.

Virginia,

| am following up on our discussion during the FOV conference held on January 25. Earlier this week
BP’s in-house and outside counsel received an e-mail from attorney Grubb at Region 5 requesting an
update with regard to the materials that EPA requested during the FOV conference. He provided the
following list, and | have inserted comments under each item describing when the Refinery proposes
to provide responses to EPA. We will upload the materials to the Sharefile link that you provided. In
order to assist the Refinery is providing you with these materials we would like for Joan Anderson

(Joan.Anderson@BP.com) and Ashley Zapp (Ashley.Zapp@BP.com) to be added to the Sharefile so
that they are able to upload documents.

1. FOV Presentation

¢ | have attached slide presentation that the Refinery displayed during the FOV
conference to this e-mail.

2. Documentation showing that that flow meters have met accuracy requirements

e The Refinery is planning to provide this documentation for the flowmeters referenced
in the FOV. The Refinery intends to provide this by the end of February.

3. Updated version of flare management plan
e The Refinery intends to provide this by the end of February.
4. Two data sheets comparing flow meter values from the FCCU

e We do not understand what the reference to “two data sheets” means, but during the
FOV conference we agreed to provide data that compares flow rates from the old
flowmeter to the flow rates from the new flowmeter for the limited period of time that
both sets of data are available. The Refinery intends to provide this by the end of
February.

5. Verification if six supplemental gas flow meters were reading higher or lower than 5%.

e The Refinery is planning to provide documentation indicating whether the
supplemental gas flowmeters were reading higher than 5%, lower than 5% or a
combination of both. The Refinery intends to provide this by the end of February.

6. Timeline of internal assessment of MACT CC requirements
e The Refinery intends to provide this by the end of February.
7. Dates of potential NHVcz violations

¢ We would like clarification on this request. Our notes from the FOV conference reflect
that EPA requested information about the deviations that the Refinery reported from
the NHVcz limit in 2Q2020. The Refinery is planning to provide a copy of the relevant
deviation report to EPA by the end of the February. If EPA is requesting something
different we would appreciate clarification.

8. Results of investigation on what caused moisture in the samples

e The Refinery intends to provide this by February 10, 2022.

9. Results of investigation into high benzene concentration at Monitor 6 and 12

e The Refinery intends to provide this by February 7, 2022.

Please let me know if you have any questions.

Thank you,
Jennifer Roberts

Environmental, Social & Carbon Superintendent | BP-Husky Toledo Refinery
4001 Cedar Point Rd | Oregon, OH 43616 | = : Cell (419) 688-1132
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From: Galinsky, Virginia <Galinsky.Virginia@epa.gov>
Sent: Wednesday, January 25, 2023 12:33 PM

To: Roberts, Jennifer <jennifer.roberts@bp.com>
Subject: Galinsky, Virginia shared the folder "BPH Post-FOV Conference Document Submittal" with

you.

£

Galinsky, Virginia shared a folder with you

Please upload the requested documents here.

BPH Post-FOV Conference Document Submittal

This link only works for the direct recipients of this message.

BT Microsoft Privacy Statement
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To: Galinsky, Virginia
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BP-Husky Refining FOV Final 1.25.2022.pptx
Virginia,

| am following up on our discussion during the FOV conference held on January 25. Earlier this week
BP’s in-house and outside counsel received an e-mail from attorney Grubb at Region 5 requesting an
update with regard to the materials that EPA requested during the FOV conference. He provided the
following list, and | have inserted comments under each item describing when the Refinery proposes
to provide responses to EPA. We will upload the materials to the Sharefile link that you provided. In
order to assist the Refinery is providing you with these materials we would like for Joan Anderson
(Joan.Anderson@BP.com) and Ashley Zapp (Ashley.Zapp@BP.com) to be added to the Sharefile so
that they are able to upload documents.

1.

FOV Presentation

e | have attached slide presentation that the Refinery displayed during the FOV
conference to this e-mail.

Documentation showing that that flow meters have met accuracy requirements

e The Refinery is planning to provide this documentation for the flowmeters referenced
in the FOV. The Refinery intends to provide this by the end of February.

Updated version of flare management plan
e The Refinery intends to provide this by the end of February.
Two data sheets comparing flow meter values from the FCCU

e We do not understand what the reference to “two data sheets” means, but during the
FOV conference we agreed to provide data that compares flow rates from the old
flowmeter to the flow rates from the new flowmeter for the limited period of time that
both sets of data are available. The Refinery intends to provide this by the end of
February.

Verification if six supplemental gas flow meters were reading higher or lower than 5%.

e The Refinery is planning to provide documentation indicating whether the
supplemental gas flowmeters were reading higher than 5%, lower than 5% or a
combination of both. The Refinery intends to provide this by the end of February.

Timeline of internal assessment of MACT CC requirements
e The Refinery intends to provide this by the end of February.
Dates of potential NHVcz violations

¢ We would like clarification on this request. Our notes from the FOV conference reflect
that EPA requested information about the deviations that the Refinery reported from
the NHVcz limit in 2Q2020. The Refinery is planning to provide a copy of the relevant
deviation report to EPA by the end of the February. If EPA is requesting something
different we would appreciate clarification.

Results of investigation on what caused moisture in the samples

e The Refinery intends to provide this by February 10, 2022.

Results of investigation into high benzene concentration at Monitor 6 and 12

e The Refinery intends to provide this by February 7, 2022.

Please let me know if you have any questions.

Thank you,
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BP-Husky Refining Toledo Refinery
FOV Conference with USEPA Region 5
January 25, 2023


FOV dated December 21, 2022
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Agenda


Introductions


Discussion of three violations alleged in FOV:


Paragraph 42 - Flare flow meter accuracy 


Paragraph 43 - Fence line sample analysis


Paragraph 44 - FCCU flow meter accuracy


Conclusion
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Flare Flow Meters / 40 CFR 63.671


EPA alleges that “Since January 31, 2020, BP-Husky has violated and continues to be in violation of 40 C.F.R. § 63.671(a)(1) by not maintaining two flare gas flow meters, six natural gas system flow meters, and one hydrogen gas flow meter according to requirements in Table 13 of MACT Subpart CC.” FOV Pgh. 42.
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40 CFR 63.671 – Continuous Parameter Monitoring Systems (CPMS) for Flares


§ 63.671 Requirements for Flare monitoring systems:


(a) Operation of CPMS. For each CPMS installed to comply with applicable provisions in § 63.670, the owner or operator shall install, operate, calibrate, and maintain the CPMS as specified in paragraphs (a)(1) through (8) of this section.


	(1) Except for CPMS installed for pilot flame monitoring, all 	monitoring equipment must meet the applicable minimum 	accuracy, calibration and quality control requirements specified in 	table 13 of this subpart.
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MACT CC Table 13 - Calibration and Quality Control Requirements for CPMS
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						Parameter 			Minimum accuracy requirements 


			Six (6) natural gas flow meters			Flow Rate for All Flows Other Than Flare Vent Gas			±5 percent over the normal range of flow measured or 280 liters per minute (10 cubic feet per minute), whichever is greater, for gas flow



			3rd party hydrogen & excess treated fuel gas flow meters			Flare Vent Gas Flow Rate			±20 percent of flow rate at velocities ranging from 0.03 to 0.3 meters per second (0.1 to 1 feet per second) 
±5 percent of flow rate at velocities greater than 0.3 meters per second (1 feet per second)











Flare Program Assessment


Deadline for compliance with flare CPMS requirements was January 30, 2019. BP-Husky obtained one year extension, through January 30, 2020.


An internal program assessment began in May 2020 due to concerns noted on two waste gas flow meters at low flow conditions (FI 1736 – 3rd party hydrogen, FI-3902C – excess treated fuel gas).


The assessment identified that both vent gas Coriolis flow meters may have not met all accuracy requirements of Table 13.


In addition, the assessment identified six natural gas orifice flow meters that may have not met all accuracy requirements of Table 13. 


Once the assessment was completed, the eight flow meters identified above were either replaced, supplemented, or enhanced with control logic implemented by January 2023.
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Summary of Flare Flow Meter Work Scope
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			Service			Associated Flare			Flow meter
ID(s)
			Issues			Original Technology			Resolution			Completion Date


			3rd party Hydrogen			East			FI 1736			Flow meter meets accuracy until low flow rates.			Coriolis			Installed additional FI 1736 B to measure low flow.			December 2022


			Excess treated fuel gas			West			FI 3902C			Flow meter meets accuracy until low flow rates. 			Coriolis			Modified control logic to prevent low flow operation. 			January 2023 
(out of service since September 2022)


			Natural Gas			East			FE 2286, 2290, 2291			Not accurate at low flow rates, meters unable to measure full flow range, unable to verify calibration or accuracy against factory baseline.			Orifice / differential pressure (DP) transmitters
			Replaced with Coriolis flow meters and modified control logic to prevent low flow operation.			October 2022


			Natural Gas			West			FI 3986, 3990, 3991			Not accurate at low flow rates, meters unable to measure full flow range, unable to verify calibration or accuracy against factory baseline.			Orifice / differential pressure (DP) transmitters			Replaced with Coriolis flow meters and modified control logic to prevent low flow operation.			November 2022
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Response to FOV Allegations – Flare Flow Meters


BP-Husky began reporting a potential accuracy deviation for flare instrumentation not meeting the +/- 5% accuracy requirement of MACT CC Table 13 in 2Q2020.


Deviation report language was modified in 1Q2022, to include planned dates for completion of instrumentation previously identified as potentially not meeting Table 13 requirements. 


More details were included in the 2Q2022 deviation report - Identified six natural gas orifice flow meters and updated description of the waste gas flow meters.


The H2 gas flow meter referenced in Paragraph 37 is the 3rd party hydrogen flow meter (FI 1736). 


Paragraph 42 of the FOV alleges that nine flow meters were not in compliance. However, EPA double-counted the 3rd party hydrogen gas flow meter, FI 1736.


Due to the flow meter changes made in 4Q2022, the site is updating the FMP & CPMS plans. Updates will be complete in 1Q2023.


All Flare instrumentation / CPMS listed in paragraph 42 of the FOV is now compliant with MACT CC Table 13. 
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MACT CC Fenceline Monitoring


EPA alleges that “For the sampling period of August 25, 2022, to September 9, 2022, BP-Husky violated 40 C.F.R. § 63.658(a) by failing to analyze samples for benzene at sample stations 21-28. FOV Pgh. 43.


BP-Husky did perform sampling at these sampling sites compliant with 40 CFR § 63.658(a) and sent samples for analysis following Methods 325A and 325B of Appendix A and paragraphs (b) through (k) of 40 CFR § 63.658.


Laboratory identified water contamination in these eight samples. The source of this water contamination is unknown. It is also unknown why only the 8 consecutive samples in this set were contaminated.   
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MACT CC Fenceline Monitoring cont.
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The laboratory indicated that there was an additional issue with these eight sample sites, shown below.


“Tubes 40216.24 - .33 had excessive amount of moisture when they were received from the field. This has happened before, and Merit has a procedure to dry the tubes to eliminate the excess moisture. For these samples, once the moisture was removed, the analyses had a good benzene response, however the internal standard addition was not acceptable. Therefore, we used average internal standard area from batch 220914a0 to estimate the benzene concentrations.”


To the best of our knowledge this is the first-time water contamination and “unacceptable internal standard addition” data has happened in four years of MACT CC fenceline sampling, and so there was some uncertainty on the correct way to report these samples in the CEDRI quarterly report. 











MACT CC Fenceline Monitoring cont.
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Method 325A Section 9.2 requires the Refinery to evaluate data for outliers, shown in the excerpt below: 


Evaluate for potential outliers the laboratory results for neighboring sampling tubes collected over the same time period. A potential outlier is a result for which one or more PS tube does not agree with the trend in results shown by neighboring PS tubes—particularly when data from those locations have been more consistent during previous sampling periods. Accidental contamination by the sample handler must be documented before any result can be eliminated as an outlier. Rare but possible examples of contamination include loose or missing storage caps or contaminated storage/shipping containers. Review data from the same and neighboring monitoring locations for the subsequent sampling periods. If the anomalous result is not repeated for that monitoring location, the episode can be ascribed to transient contamination and the data in question must be flagged for potential elimination from the dataset.  


The estimated benzene concentrations were slightly lower than normal for the BP-Husky site, and possibly suggesting that the data were outliers and should be removed from the dataset, but the samples were analyzed so it did not seem correct to report nothing from these sites.


Following Method 325A, BP-Husky did not include the sample benzene data from sites 21 to 28 in its quarterly fenceline monitoring report and described them as “missing samples”. 
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MACT CC Fenceline Monitoring cont.


BP-Husky could revise and resubmit the 3Q2022 fenceline monitoring report and include a better explanation that the samples were taken as required, were contaminated with water and the lab analysis showed an unacceptable internal standard and the data was removed from the dataset .


The laboratory did provide estimates of the benzene concentration in these samples, so should these be included in quarterly reporting or is it more appropriate to exclude them?


Is there any EPA guidance on how to document this issue in the quarterly CEDRI report? 


Indicate Outlier on Sample Results page and then add a note on the Facility Information page? 


Remove from database and add a note on the Facility Information page?


How have others dealt with this issue?











MACT UUU – FCCU Regenerator Flow Meter


EPA alleges that “From January 1, 2019, to April 23, 2022, BP-Husky violated 40 C.F.R. § 63.1572(c)(1) by not installing, operating, and maintaining a FCCU Regeneration flow meter according to the requirements in Table 41 of MACT Subpart UUU.” FOV Pgh. 44. 
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MACT UUU Regulatory Requirements


§ 63.1572 What are my monitoring installation, operation, and maintenance requirements?


(c) Except for Flare monitoring systems, you must install, operate, and maintain each continuous parameter monitoring system according to the requirements in paragraphs (c)(1) through (5) of this section. For Flares, on and after January 30, 2019, you must install, operate, calibrate, and maintain monitoring systems as specified in §§ 63.670 and 63.671. Prior to January 30, 2019, you must either meet the monitoring system requirements in paragraphs (c)(1) through (5) of this section or meet the requirements in §§ 63.670 and 63.671.


(1) You must install, operate, and maintain each continuous parameter monitoring system according to the requirements in Table 41 of this subpart. You must also meet the equipment specifications in Table 41 of this subpart if pH strips or colormetric tube sampling systems are used. You must meet the requirements in Table 41 of this subpart for BLD systems. Alternatively, before August 1, 2017, you may install, operate, and maintain each continuous parameter monitoring system in a manner consistent with the manufacturer's specifications or other written procedures that provide adequate assurance that the equipment will monitor accurately.
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Table 41 to Subpart UUU of Part 63 - Requirements for Installation, Operation, and Maintenance of Continuous Parameter Monitoring Systems
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			If you use . . . 			You shall . . .


			8. Air flow rate, gas flow rate, or total water (or scrubbing liquid) flow rate sensors			Use a flow rate sensor with an accuracy of at least ±5 percent over the normal range of flow measured, or 280 liters per minute (10 cubic feet per minute), whichever is greater, for gas flow. 
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Response to FOV Allegations – FCCU Flow Meter


Deadline for compliance with FCCU CPMS requirements was August 1, 2017. BP-Husky obtained one year extension, through August 1, 2018.


During an internal program assessment completed in 4Q2020, a concern was raised about FCCU inlet air (regeneration) flow meter (FRC 301) accuracy. 


Review of instrument documentation indicated the flow meter was installed in the 1950s.  The instrument, a venturi flow meter, was welded in place and could not be removed for meter assessment.


Limited documentation was found, and accuracy could not be confirmed.  As a result, the FCCU inlet flow meter was placed on the TAR scope for installation of a new thermal mass flow meter.  


A TAR was required for installation of new flow meter.  The FCCU cycle ending TAR began April 23, 2022.  The previous FCCU cycle ending TAR was May 2016.


A new thermal mass flow meter (FI 7315) was installed during the 2022 TAR.  This Title V deviation was reported as resolved in 3Q2022.
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 CONCLUSION


All flow meters identified in this FOV have  been replaced, supplemented, or enhanced with control logic.


The Title V deviation for the Flare flow meters is the only deviation that remains open. This deviation will be reported as resolved when the Refinery submits the 4Q2022 Title V deviation report.


3Q2022 fenceline monitoring data was not reported correctly.  The eight samples were not missed, they were contaminated and there were issues with their analysis, and the Refinery followed the applicable procedures in Methods 325A&B.


Questions?
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Jennifer Roberts
Environmental, Social & Carbon Superintendent | BP-Husky Toledo Refinery
4001 Cedar Point Rd | Oregon, OH 43616 | & : Cell (419) 688-1132
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From: Galinsky, Virginia <Galinsky.Virginia@epa.gov>

Sent: Wednesday, January 25, 2023 12:33 PM

To: Roberts, Jennifer <jennifer.roberts@bp.com>

Subject: Galinsky, Virginia shared the folder "BPH Post-FOV Conference Document Submittal" with
you.
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Galinsky, Virginia shared a folder with you

Please upload the requested documents here.

BPH Post-FOV Conference Document Submittal

This link only works for the direct recipients of this message.

a5 Microsoft Privacy Statement
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From: Roberts, Jennifer

To: Galinsky, Virginia

Subject: RE: Galinsky, Virginia shared the folder "BPH Post-FOV Conference Document Submittal" with you.
Date: Monday, February 27, 2023 12:33:37 PM
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BP-Husky Response to Conference Requests.pdf

Virginia,

Please find attached a letter addressing the items requested during our January 25, 2023 conference
(listed in my email near the beginning of this email chain). This letter and the supporting documents
have been uploaded to the file share site you provided to us.

Please let me know if you have any questions.
Thank You,

Jennifer Roberts
Environmental, Social & Carbon Superintendent | BP-Husky Toledo Refinery
4001 Cedar Point Rd | Oregon, OH 43616 | & : Cell (419) 688-1132
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From: Galinsky, Virginia Galinsky.Virginia@epa.gov
Sent: Tuesday, February 7, 2023 2:48 PM

To: Roberts, Jennifer Jennifer.Roberts@bp.com
Subject: RE: Galinsky, Virginia shared the folder "BPH Post-FOV Conference Document Submittal"
with you.

That’s fine. Thanks, Jennifer.

Virginia Galinsky

Environmental Engineer

Air Enforcement & Compliance Assurance Branch
U.S. EPA, Region 5

Phone: (312) 353-2089

Fax: (312) 697-2711

galinsky.virginia@epa.gov
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bp
SETTLEMENT COMMUNICATION / FRE 408 {“}
oy

Husky
February 27, 2023

Jennifer Roberts
Environmental, Social and Carbon

Virginia Galinsky Superintendent
Environmental Engineer BP-Husky Refining LLC
Air Enforcement & Compliance Assurance Branch 4001 Cedar Point Road

Oregon, OH 43616

U.S. EPA, Region 5 P 567.698.4537

galinsky.virginia@epa.gov

Re: EPA FOV # EPA-5-23-OH-02 issued to BP-Husky Refining LLC
Response to EPA’s Requests Following the January 25, 2023, FOV Conference

Dear Virginia:

On January 25, 2023, representatives of the BP-Husky Toledo Refinery (“Refinery”) met with you and
other representatives of the United States Environmental Protection Agency (“EPA”), Region 5, to
discuss the Finding of Violation (“FOV”) referenced above that EPA sent to the Refinery on December 21,
2022. EPA requested information from EPA during the conference, and in subsequent e-mails. The
Refinery committed to responding to EPA’s requests by the end of February.

Each of EPA’s requests are described below and are followed by the Refinery’s narrative response.
Responsive documents have been uploaded to the sharefile site that EPA provided. The Refinery
assembled these responses in good faith. The responses are grounded in the Refinery’s understanding of
the questions posed by EPA and the information that was reasonably available to the Refinery at the
time that it prepared these responses.

1. FOV Presentation

Response:
A copy of the PowerPoint presentation the Refinery presented during the meeting on January
25, 2023, was emailed to Virginia Galinsky on February 6, 2022.

2. Documentation showing that that flow meters have met accuracy requirements.

Response:

The Refinery has attached internal data sheets for each new flow meter. The Refinery has also
attached the manufacturer’s accuracy reports for each flow meter. These documents identify
the accuracy range for maximum, normal, and minimum flow rates for each flow meter. These
documents are uploaded as Attachment A.

3. Updated version of flare management plan.

Response:

As the Refinery discussed with EPA during the FOV conference, the Flare Management Plan
(“FMP”) has been updated to include the newly installed flow meters, control logic used for
compliance, and new alternative baselines. The revised FMP was submitted to
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refinerynsps@epa.gov and refineryRTR@epa.gov via email on February 24, 2023. The revised
FMP is uploaded as Attachment B.

4. Data comparing flow meter values from the FCCU.

Response:

As the Refinery discussed with EPA during the FOV conference, the Refinery’s main FCCU Air
Blower flow meter (FRC301) was installed in the 1950s. During the FCCU cycle ending
turnaround in 2022, a secondary FCCU Air Blower thermal mass flow meter (FI 7315) was
installed. The FCCU started up and was out of turnaround conditions on August 8, 2022. The
Refinery is providing data comparing the two flow meters in Thousand Standard Cubic Feet per
Minute (“MSCFM”) for both flow meters. This data is uploaded as Attachment C. The data
includes the daily average flow from the date that the FCCU was out of turnaround conditions
through the shutdown of the FCCU and all other process units following the fire on September
20, 2022. In addition, the Refinery has enclosed the instrument data sheet for FI 7315. The data
sheet and manufacturers accuracy report can be found in Attachment A.

5. Verification if six supplemental gas flow meters were reading higher or lower than 5%.

Response:

Differential pressure (“dP”) based flow devices calculate a flow by measuring the differential
pressure created by a primary element in the pipe. The primary elements for the six natural gas
flow meters replaced at the Refinery were orifice plates. There are two parts to a dP flow meter:
the primary element (orifice plate) and the transmitter that measures the differential pressure
and converts it into a flowrate. Depending upon the BTU/scf of the waste gas and the steam
flow, use of supplemental gas can vary greatly.

Due to the variability of the flow, temperature, and pressure, the Refinery is unable to
accurately determine if the six supplemental gas flow meters (“NG”) were consistently reading
higher or lower than 5%. During operating scenarios involving average flow, temperature, and
pressure, the Refinery expects that these flowmeters were reading within 5% accuracy.
However, during high flow, high temperature, and high-pressure operating scenarios, the flow
meters may have been reading outside the 5% accuracy requirement. They may also have been
reading outside the 5% accuracy requirement at low flow rates because orifice plates are
inherently and increasingly less accurate as flow rates decrease.

The flow meter evaluation took into consideration the entire flow range of the NG system, as
well as maximum temperature and pressure operating conditions. Sizing calculations for the
orifice plate showed that the primary element could not be re-ranged to read the entire flow
range, which included maximum temperature and pressure operating conditions, which the
system can pass.

6. Timeline of internal assessment of MACT CC requirements.
Response:

The Refinery prepared a timeline addressing the Refinery’s assessment and correction of MACT
CC flow meter issues and it is uploaded as Attachment D.

Page 2 of 4
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7. Dates of potential NHVcz violations.

Response:

Potential NHVcz deviations were reported in the 2Q2020 Title V deviation report dated July 30,
2020, which identified periods when net heating value fell below 270 BTU/scf during a flaring
event. These periods were:

e 4/24/2020 at 13:15 hours to 4/24/2020 at 13:30 hours
e 5/4/2020 at 18:30 hour to 5/4/2020 at 19:00 hours

As reported, both deviations note that the flow meter appeared not to be reading correctly.
Attachment E contains a copy of the relevant deviations that the Refinery reported in its 2Q2020
Title V deviation report.

Both flow meters measure waste gas slipstreams. FI3902C measures waste gas flow from the
TIU treated fuel gas mix drum, which is combusted in the West Flare. FI1736 measures waste
gas flow from the 3" party hydrogen plant, which is combusted in the East Flare.

Each of these waste gas streams has a net heating value greater than 270 BTU/scf. The waste
gas from the hydrogen plant is pure hydrogen and has a BTU value of 1,212 BTU/scf. The waste
gas from the TIU treated fuel gas mix drum trends around 1,000 BTU/scf but is always well
above 270 BTU/scf.

As the Refinery discussed with EPA during the FOV conference, the Refinery began assessing the
flow meters in 2Q2020 due to no flow being measured by FI3902C & FI1736 during low flow
events when the Refinery was flaring. Once the Refinery understood that these flow meters
were not measuring low flow during flaring events that occurred during low flow, the Refinery
was able to reset the low flow cut-off points of these meters in May 2020. This allowed the
Refinery to obtain flow readings when the valve was open at low flows during flaring events.
Once the low flow cut off points were adjusted, it became clear that these meters were not
accurate at low flow rates.

Since FI1736B was installed on the 3rd party hydrogen line in December 2022, the Refinery is
measuring low flows accurately whereas, prior to the installation of FI1736B, typically no flow

was being measured by FI1736 during low flow flaring events.

Per 40 CFR § 63.670(m), net heating value is calculated using the following equation:

Q. x NHV.,
NHV_ = £ 2
- 0.+0.+0, )

—a,premix

Where:
NHV,.; = Net heating value of combustion zone gas, Btu/scf.
NHV,, = Net heating value of flare vent gas for the 15-minute block period, Btu/scf.
Qyg = Cumulative volumetric flow of flare vent gas during the 15-minute block period, scf.
s = Cumulative volumetric flow of total steam during the 15-minute block period, scf.
Qapremix = Cumulative volumetric flow of premix assist air during the 15-minute block period, scf.
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Adding flows with high net heating values increases the NHVcz 15-minute block period value.
Thus, even though the contribution to the net heating value for these two streams were not
being captured accurately, it should not have resulted in 15-minute block periods below the 270
BTU/scf standard for the two deviations reported in 2Q2020.

As the Refinery explained in its response to Request 5, it is not able to determine if the six
natural gas flow meters in question were consistently reading higher or lower flows. Therefore,
the Refinery is unable to determine if there are other periods where the NHVcz may have fallen
below the 270 BTU/scf standard. In order to attempt to respond to this portion of EPA’s request,
the Refinery would need to undertake a detailed and time-consuming analysis involving a large
number of assumptions that is unlikely to yield an accurate result.

8. Results of investigation on what caused moisture in fenceline monitoring samples.
Response: The Refinery uploaded this information to EPA’s sharefile link on February 10, 2023.
9. Results of investigation into high benzene concentration at fenceline monitor locations 6 and 12.
Response: The Refinery uploaded this information to EPA’s sharefile link on February 10, 2023.

Please contact me should you have any questions concerning these narrative responses or the
documents and data that the Refinery has uploaded to EPA’s sharefile site.

Sincerely,
DocuSigned by:
Junifur Koberds
8E7F582AB6364ES6...
Jennifer Roberts

Environmental, Social and Carbon Superintendent
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From: Roberts, Jennifer <Jennifer.Roberts@bp.com>

Sent: Tuesday, February 7, 2023 1:47 PM

To: Galinsky, Virginia <Galinsky.Virginia@epa.gov>

Subject: RE: Galinsky, Virginia shared the folder "BPH Post-FOV Conference Document Submittal"
with you.

Virginia,

Thanks for the clarification. For the first two fenceline monitoring items, I’'m having a hard time
getting the information through the necessary SMEs by tonight. If you agree, | can have them to you
on Friday. Thank you for your understanding.

Jennifer

From: Galinsky, Virginia <Galinsky.Virginia@epa.gov>

Sent: Monday, February 6, 2023 5:14 PM

To: Roberts, Jennifer <Jennifer.Roberts@bp.com>

Subject: RE: Galinsky, Virginia shared the folder "BPH Post-FOV Conference Document Submittal"
with you.

Hi Jennifer,

Thanks for the email. Just one clarification on the NHVcz request. In addition to the previously
identified dates, we discussed whether there may have been additional NHVcz violations which BPH
had not previously identified. For example, if BPH determined that a supplemental gas flow meter
was consistently reading low, then the automated control system may not have added enough
supplemental gas, or it may have added too much steam, resulting in an NHVcz violation which
wouldn’t be identified until the correct amount of supplemental gas is used in the calculation of
NHVcz. We requested that BPH investigate this possibility and identify to us whether any additional
NHVcz violation occurred.

Thank you,

Virginia Galinsky

Environmental Engineer

Air Enforcement & Compliance Assurance Branch
U.S. EPA, Region 5

Phone: (312) 353-2089

Fax: (312) 697-2711

galinsky.virginia@epa.gov

From: Roberts, Jennifer <Jennifer.Roberts@bp.com>
Sent: Thursday, February 2, 2023 2:17 PM
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To: Galinsky, Virginia <Galinsky.Virginia@epa.gov>
Subject: RE: Galinsky, Virginia shared the folder "BPH Post-FOV Conference Document Submittal"
with you.

Virginia,

| am following up on our discussion during the FOV conference held on January 25. Earlier this week
BP’s in-house and outside counsel received an e-mail from attorney Grubb at Region 5 requesting an
update with regard to the materials that EPA requested during the FOV conference. He provided the
following list, and | have inserted comments under each item describing when the Refinery proposes
to provide responses to EPA. We will upload the materials to the Sharefile link that you provided. In
order to assist the Refinery is providing you with these materials we would like for Joan Anderson

(Joan.Anderson@BP.com) and Ashley Zapp (Ashley.Zapp@BP.com) to be added to the Sharefile so
that they are able to upload documents.

1. FOV Presentation

¢ | have attached slide presentation that the Refinery displayed during the FOV
conference to this e-mail.

2. Documentation showing that that flow meters have met accuracy requirements

e The Refinery is planning to provide this documentation for the flowmeters referenced
in the FOV. The Refinery intends to provide this by the end of February.

3. Updated version of flare management plan
e The Refinery intends to provide this by the end of February.
4. Two data sheets comparing flow meter values from the FCCU

e We do not understand what the reference to “two data sheets” means, but during the
FOV conference we agreed to provide data that compares flow rates from the old
flowmeter to the flow rates from the new flowmeter for the limited period of time that
both sets of data are available. The Refinery intends to provide this by the end of
February.

5. Verification if six supplemental gas flow meters were reading higher or lower than 5%.

e The Refinery is planning to provide documentation indicating whether the
supplemental gas flowmeters were reading higher than 5%, lower than 5% or a
combination of both. The Refinery intends to provide this by the end of February.

6. Timeline of internal assessment of MACT CC requirements
e The Refinery intends to provide this by the end of February.
7. Dates of potential NHVcz violations

¢ We would like clarification on this request. Our notes from the FOV conference reflect
that EPA requested information about the deviations that the Refinery reported from
the NHVcz limit in 2Q2020. The Refinery is planning to provide a copy of the relevant
deviation report to EPA by the end of the February. If EPA is requesting something
different we would appreciate clarification.

8. Results of investigation on what caused moisture in the samples

e The Refinery intends to provide this by February 10, 2022.

9. Results of investigation into high benzene concentration at Monitor 6 and 12

e The Refinery intends to provide this by February 7, 2022.

Please let me know if you have any questions.

Thank you,
Jennifer Roberts

Environmental, Social & Carbon Superintendent | BP-Husky Toledo Refinery
4001 Cedar Point Rd | Oregon, OH 43616 | = : Cell (419) 688-1132
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From: Galinsky, Virginia <Galinsky.Virginia@epa.gov>
Sent: Wednesday, January 25, 2023 12:33 PM

To: Roberts, Jennifer <jennifer.roberts@bp.com>
Subject: Galinsky, Virginia shared the folder "BPH Post-FOV Conference Document Submittal" with

you.

£

Galinsky, Virginia shared a folder with you

Please upload the requested documents here.

BPH Post-FOV Conference Document Submittal

This link only works for the direct recipients of this message.

BT Microsoft Privacy Statement
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From: Roberts, Jennifer

To: Apolinario, Valeria; Galinsky, Virginia
Subject: RE: US EPA Finding of Violation- BP-Husky Refining, LLC
Date: Monday, January 9, 2023 3:21:29 PM

Good Afternoon,

Wednesday, January 25 at 10:00 am CST will work for us. I'm assuming this will be a virtual meeting
but if you had something else in mind, please let me know.

Thank youl!

Jennifer Roberts
Environmental, Social & Carbon Superintendent | BP-Husky Toledo Refinery
4001 Cedar Point Rd | Oregon, OH 43616 | @ : Cell (419) 688-1132
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From: Apolinario, Valeria <Apolinario.Valeria@epa.gov>

Sent: Monday, January 9, 2023 10:13 AM

To: Roberts, Jennifer <Jennifer.Roberts@bp.com>; Galinsky, Virginia <Galinsky.Virginia@epa.gov>
Subject: RE: US EPA Finding of Violation- BP-Husky Refining, LLC

Good Morning Jennifer,

Thank you for writing. The date and time period during those weeks that works best for us is
Wednesday, January 25, from 10 am-12:30pm CST. Our conferences are typically scheduled around
1.5-2 hours. Please let me know if that time period could work. If not, | can search for times in the
week following.

Thank you,

Valeria Apolinario| Environmental Engineer

U.S. EPA Region 5

Air Enforcement and Compliance Assurance Branch

apolinario.valeria@epa.gov | 312-886-6876

From: Roberts, Jennifer <Jennifer.Roberts@bp.com>
Sent: Monday, January 9, 2023 5:03 AM

To: galinsky.viginia@epa.gov; Apolinario, Valeria <Apolinario.Valeria@epa.gov>
Subject: FW: US EPA Finding of Violation- BP-Husky Refining, LLC
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Importance: High
Virginia and Valeria,

I’m writing this email to request a conference with you and your team to do discuss the attached
FOV. Please let me know which days and times work best for you during the weeks of January 16t

and January 23" | can also be reached at the number in my email signature below. | look forward to
speaking with you.

Thank you,

Jennifer Roberts
Environmental, Social & Carbon Superintendent | BP-Husky Toledo Refinery
4001 Cedar Point Rd | Oregon, OH 43616 | & : Cell (419) 688-1132
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From: Roberts, Jennifer

To: Apolinario, Valeria; Galinsky, Virginia
Subject: RE: US EPA Finding of Violation- BP-Husky Refining, LLC
Date: Monday, January 9, 2023 9:14:32 AM

Thank you. I'll run this by our team but I’'m sure we can make this work. | appreciate the quick
response. I'll follow up with a definitive answer by the end of the day today.

Jennifer Roberts
Environmental, Social & Carbon Superintendent | BP-Husky Toledo Refinery
4001 Cedar Point Rd | Oregon, OH 43616 | & : Cell (419) 688-1132

Qo

e er

From: Apolinario, Valeria <Apolinario.Valeria@epa.gov>

Sent: Monday, January 9, 2023 10:13 AM

To: Roberts, Jennifer <Jennifer.Roberts@bp.com>; Galinsky, Virginia <Galinsky.Virginia@epa.gov>
Subject: RE: US EPA Finding of Violation- BP-Husky Refining, LLC

Good Morning lennifer,

Thank you for writing. The date and time period during those weeks that works best for us is
Wednesday, January 25, from 10 am-12:30pm CST. Our conferences are typically scheduled around
1.5-2 hours. Please let me know if that time period could work. If not, | can search for times in the
week following.

Thank you,

Valeria Apolinario| Environmental Engineer

U.S. EPA Region 5

Air Enforcement and Compliance Assurance Branch
apolinario.valeria@epa.gov | 312-886-6876

From: Roberts, Jennifer <Jennifer.Roberts@bp.com>

Sent: Monday, January 9, 2023 5:03 AM

To: galinsky.viginia@epa.gov; Apolinario, Valeria <Apolinario.Valeria@epa.gov>
Subject: FW: US EPA Finding of Violation- BP-Husky Refining, LLC

Importance: High

Virginia and Valeria,
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I’'m writing this email to request a conference with you and your team to do discuss the attached
FOV. Please let me know which days and times work best for you during the weeks of January 16t

and January 23" | can also be reached at the number in my email signature below. | look forward to

speaking with you.

Thank you,

Jennifer Roberts
Environmental, Social & Carbon Superintendent | BP-Husky Toledo Refinery
4001 Cedar Point Rd | Oregon, OH 43616 | & : Cell (419) 688-1132
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From: Roberts, Jennifer

To: Galinsky, Virginia; Apolinario, Valeria
Subject: RE: US EPA Finding of Violation- BP-Husky Refining, LLC
Date: Wednesday, January 25, 2023 9:02:47 AM

Good Morning,
Thank you for reaching out. On our end we will have:

Jennifer Roberts — Environmental Superintendent

Ashley Zapp — Senior Environmental Advisor (Air)

Joan Anderson — Environmental Engineer (Air)

Jessica Gonzalez — BP Senior Inside Counsel

Ken Comey — BP US Regulatory Compliance Subject Matter Expert
Mike Snyder — Outside Counsel

If you could please send us the list of your attendees, I'd appreciate it.

Thank you!

Jennifer Roberts
Environmental, Social & Carbon Superintendent | BP-Husky Toledo Refinery
4001 Cedar Point Rd | Oregon, OH 43616 | & : Cell (419) 688-1132
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From: Galinsky, Virginia <Galinsky.Virginia@epa.gov>

Sent: Wednesday, January 25, 2023 9:31 AM

To: Roberts, Jennifer <Jennifer.Roberts@bp.com>; Apolinario, Valeria <Apolinario.Valeria@epa.gov>
Subject: RE: US EPA Finding of Violation- BP-Husky Refining, LLC

Hi Jennifer, can you please let us know who from your end were planning on joining today?

Virginia Galinsky

Environmental Engineer

Air Enforcement & Compliance Assurance Branch
U.S. EPA, Region 5

Phone: (312) 353-2089

Fax: (312) 697-2711



mailto:Jennifer.Roberts@bp.com

mailto:Galinsky.Virginia@epa.gov

mailto:Apolinario.Valeria@epa.gov



galinsky.virginia@epa.gov

From: Roberts, Jennifer <Jennifer.Roberts@bp.com>

Sent: Monday, January 9, 2023 3:21 PM

To: Apolinario, Valeria <Apolinario.Valeria@epa.gov>; Galinsky, Virginia <Galinsky.Virginia@epa.gov>
Subject: RE: US EPA Finding of Violation- BP-Husky Refining, LLC

Good Afternoon,

Wednesday, January 25t at 10:00 am CST will work for us. I'm assuming this will be a virtual meeting

but if you had something else in mind, please let me know.

Thank you!

Jennifer Roberts
Environmental, Social & Carbon Superintendent | BP-Husky Toledo Refinery
4001 Cedar Point Rd | Oregon, OH 43616 | & : Cell (419) 688-1132
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From: Apolinario, Valeria <Apolinario.Valeria@epa.gov>

Sent: Monday, January 9, 2023 10:13 AM

To: Roberts, Jennifer <Jennifer.Roberts@bp.com>; Galinsky, Virginia <Galinsky.Virginia@epa.gov>
Subject: RE: US EPA Finding of Violation- BP-Husky Refining, LLC

Good Morning Jennifer,

Thank you for writing. The date and time period during those weeks that works best for us is
Wednesday, January 25, from 10 am-12:30pm CST. Our conferences are typically scheduled around
1.5-2 hours. Please let me know if that time period could work. If not, | can search for times in the
week following.

Thank you,

Valeria Apolinario| Environmental Engineer

U.S. EPA Region 5

Air Enforcement and Compliance Assurance Branch
apolinario.valeria@epa.gov | 312-886-6876

From: Roberts, Jennifer <Jennifer.Roberts@bp.com>
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Sent: Monday, January 9, 2023 5:03 AM

To: galinsky.viginia@epa.gov; Apolinario, Valeria <Apolinario.Valeria@epa.gov>
Subject: FW: US EPA Finding of Violation- BP-Husky Refining, LLC

Importance: High

Virginia and Valeria,

I’'m writing this email to request a conference with you and your team to do discuss the attached
FOV. Please let me know which days and times work best for you during the weeks of January 16t

and January 23" | can also be reached at the number in my email signature below. | look forward to
speaking with you.

Thank you,

Jennifer Roberts
Environmental, Social & Carbon Superintendent | BP-Husky Toledo Refinery
4001 Cedar Point Rd | Oregon, OH 43616 | & : Cell (419) 688-1132

Qo

erer
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